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Dear Chairmen Levitt and Nicolaisen, and Members ofthe Advisory Committee:

The Center for Public Interest Law (CPlL) respectfully submits comments on the draft report
of the Advisory Committee on the Auditing Profession (ACAP).

CPIL is a nonprofit, nonpartisan academic and advocacy organization based at the University
ofSan Diego School ofLaw. For 28 years, CPIL has studied occupational licensing and monitored
California agencies that regulate businesses, trades, and professions, including the California Board
of Accountancy ("Board" or "CBA"). For about 15 years, CPlL attorneys have attended CBA
meetings and participated actively in Board business in an attempt to ensure that the Board carries
out its duty to protect consumers and investors. Since 1995, CPIL has submitted wide-ranging
testimony on CBA's regulation of the accounting profession during the California Legislature's
periodic "sunset reviews" of the Board; that testimony is posted on CPlL's Web site at
www.cpil.org. Finally, CPlL's Administrative Director has participated actively on several Board
task forces, including a task force it created in 2002 to formulate recommendations for reform of
accounting regulation in response to the multibillion-dollar EnronlAndersenIWoridCom accounting
fraud scandals. The work of that task force resulted in the enactment of three bills reforming
California's regulation of the accountancy profession during 2002.

CPlL has not extensively followed or involved itself in the details of the ACAP's instant
proceeding. However, CPlL has read the draft report and recommendations, and is compelled to
comment on several of them because they appear to overlook serious concerns addressed in
California over the past several decades. CPIL is concerned that the composition of the ACAP
includes neither consumer advocates nor any representative ofa state board ofaccountancy. While
the draft report makes sweeping recommendations that will affect both of those stakeholder
constituencies, it is unclear whether and to what extent the ACAP has heard from either during this
proceeding, andlor whether the ACAP has actively sought input from either. Hence this submission.

Center for Public Interest Law _ Children's Advocacy Institute _ Energy Policy Initiatives Center
5998 Alcala Park,San Diego, CA 921 10-2492 _ Phone: (619) 260-4806 _ Fax:(619) 260-4753
717 K Street, Suite 509, Sacramento, CA 95814-3408 _ Phone: (916) 444-3875 _ Fax:(916) 444-6611
www.cpil.org _ www.caichildlaw.org _ www.sandiego.edu/epic

Reply to: 0 San Diego 0 Sacramento



I. Human Capital Issues Affecting the Auditing Profession

In this chapter, the ACAP's draft report focuses on issues relating to the "education,
licensing, recruitment, retention, and training of accounting and auditing professionals."
Recommendations #I and #2, respectively, concern the current educational curricula (including the
Uniform CPA Examination of the American Institute for Certified Public Accountants (AICPA),
which is universally used to test mastery ofthat required curricula) and the dearth of minorities in
the acconnting and auditing profession. While the ACAP should be commended for exposing the
data on the lack ofminorities in the acconnting profession, the draft report fails to examine or even
question the reason for that dearth - which in part is the so-called "ISO-hour" education
requirement in the Uniform AccountancyAct (UAA). Alarmingly, the draft report appears to blindly
embrace the ISO-hour rule in the text following Recommendation #1, while bemoaning the clear
impact of the ISO-hour rule admitted in Recommendation #2.

CPIL respectfully submits the following comments regarding the UAA's educational
requirements, its impact on minority entrance into the accounting profession, and the Uniform CPA
examination.

A. The So-Called "ISO-Hour Rule"

The draft report notes that, "since the 19S0s, several private sector groups have studied and
recommended changes to the accounting curricula...." This effort began in earnest in the 1980s,
when the AICPA - a national private trade association of CPAs, advancing the interests of its
largest members (the large accounting firms that audit the financial statements of publicly-traded
companies) - amended the CPA licensing requirements in its "model" UAA to require a minimum
of ISO hours of college-level education (including a bachelor's degree) as a condition of licensure
(the "ISO-hour rule"). At that time, most states (including California) did not even require a
bachelor's degree for CPA licensure, much less ISO hours ofeducation (the equivalent ofa master's
degree). At that time, California law set forth several options that allowed applicants to substitute
supervised professional accounting experience for education. Under California law at that time,
candidates had three options: (a) a bachelor's degree including 45 nnits ofcoursework in acconnting
or related subjects, and two years of supervised general accounting experience; or (b) 120 units of
college-level education, including 45 units ofcoursework in accounting or related subjects, and three
years ofsupervised general acconnting experience; or (c) passage ofthe College Level Examination
Program (CLEP) exam and completionofl0 college-level semester units in accounting subjects, and
four years ofsupervised general acconnting experience. In addition, applicants for licensure had to
demonstrate exposure to the "attest" function (audit) through a separate attest experience requirement
for licensure.

Since the late 1980s, the AICPA's UAA (the AICPA later added the National Association
of State Boards of Acconntancy, or NASBA, as a co-author of the UAA) called for - as the
exclusive pathway toward CPA licensure - completion of 150 hours of college-level education
(including a bachelor's degree), only one year of supervised general accounting experience, and
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elimination ofthe "attest experience" requirement for licensure. Astoundingly, the UAA to this day
includes no required curriculum for the added 30 units beyond the 120-hour bachelor's degree; the
additional 30 units can literally be in any subject at all: art, ceramics, music appreciation, or
athletics. This bears repeating: Under the UAA, the additional college hours do not have to be in
college subjects with any nexus at all to accounting.

Through state CPA societies and NASBA, the AICPA began shopping the 150-hour rule
from state legislature to state legislature, encouraging each state to amend its CPA licensing laws
so that they are "substantially equivalent" to the licensure requirements in the UAA. "Substantial
equivalence" became the clarion call ofAICPAlNASBAduring the 1980s and 1990s, ostensibly to
encourage "uniform" state laws that could more readily accommodate cross-border practice needed
(if at all) by accountants in the large multistate accounting firms that serve large multistate clients
- a small minority of the CPA profession.

By the late 1990s, the AICPAlNASBA effort enjoyed some success. According to a 1999
survey by the Colorado Department of Regulatory Agencies, the CPA licensing laws in 21 states
were deemed "substantially equivalent" to the UAA at that time, and a total of45 states had enacted
the UAA's 150-hour rule (requiring the equivalent ofa master's degree to be licensed as a CPA) but
had delayed the effective date of the new requirement.' The results of increasing the number of
college hours required have been entirely predictable. As those provisions have taken effect, the
number of people taking the CPA exam for the first time decreased by over 40%.2 Articles in
businessjoumals decried the decline in the number ofCPAs across the nation.3 In 1999, this crisis
in the accounting profession caused one state - Colorado - to repeal the 150-hour rule before it
ever took effect." Importantly, the Colorado officials reviewing the impact of the rule made the
following findings:

1Office ofPolicy and Research, Colorado DepartmentofRegulatory Agencies, Regulation ofthe Accounting Profession
in Colorado: Colorado State Board ofAccountancy 1999 Sunset Review (October IS, 1999) at Appendix D.

2 "Countrywide, those taking the exam for certified public accountant for the first time fell 40% from 1992 to 1998."
Nanette Byrnes, Where Have All The Accountants Gone?, BUSINESS WEEK (Mar. 27, 2000) at 203.

3 See id. ("[t]or the Big Five, the problem starts On campus, where the supply of accounting graduates has dwindled
precipitously over the past decade. One big reason is the requirement now in place in many states that students complete
ISO hours of education before they can sit for the CPA exam. The rules, which essentially increase accounting to a
five-year major, were supposed to prepare graduates for the intricacies of globalization and increasingly creative
financing. Instead, they have depleted the ranks ofpeople going into accounting"). See also Melody Petersen, Shortage
ofAccounting Students Raises Concern on Audit Quality, THE NEW YORK TIMES, Feb. 19, 1999, at A-I ("even as
the number of public companies in the United States has grown by almost 30 percent in the last decade, the number of
professionals in public accounting has remained almost unchanged at about 131,000").

4 In 1997, the Colorado General Assembly enacted legislation which authorized the Colorado State Board of
Accountancy to adopt rules concerning the educational requirements for certified public accountants. Pursuant to this
authority, the Board established rules requiring ISOhours ofeducation, to become effective on January I, 2002. In early
2000, the Colorado Legislature repealed this law as part of a sunset review ofthe State Board ofAccountancy with the
enactment of Rouse Bill 00-1258. Therefore, the previously adopted rules did not become effective and ISOhours of
education are not required for CPA licensure in Colorado. The requirement remains at 120 hours.
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The 150 credit-hour educational requirement is an overlyrestrictive entry barrier into
the accounting profession with no demonstrable public protection function.
Adoption of the 150 credit-hour requirement is likely to raise consumer costs,
entrench market power in those accountants who attain the CPA designation, and
restrict competition. On the other hand, keeping the educational requirement at the
Bachelor's level is in line with current entry level educational trends in both the
private and public sectors, and will promote the optimum utilization ofpersonnel.'

In California, efforts to enact the ISO-hour rule as the sole pathway to CPA licensure have
failed on four separate occasions:

• In 1991, the California Legislature declined to entertain the ISO-hour rule contained in
Senate Bill 869 (Boatwright) due to opposition from the Republican Administration of Governor
Pete Wilson.

• In 1996, the California Legislature rejected aBoard proposal to establish the 150-hourrule
as the sole pathway to CPA licensure, and instead passed Senate Bill 1077 (Greene), which required
the Board to undertake an empirical study ofits examination, experience, and continuing education
requirements, and the impacts of mandating the UAA's educational requirements. The resulting
study (conducted by Oriel Julie Strickland, Ph.D., a professor ofindustrial organizational psychology
at California State University at Sacramento) measured the relationship among the Board's
then-existing educational options, the proposed ISO-hour educational requirement, and pass rates
on the May 1998 Uniform CPA exam." Her study found "no relationship between the number of
semester units taken and performance on any ofthe sections of the CPA examination."?

Dr. Strickland's study further found that most candidates taking that particular exam had not
earned 150 units. Only 37% ofthose taking the exam had completed 150 units." In fact, "the mode
(most frequently occurring number)" was 120 units. Thus, "there are a substantial number of
candidates who would be affected by an increase." Dr. Strickland noted that "candidates who have
earned bachelor's degrees from a university in the University of California (DC) system"- some
ofour state's finest universities - are included in this "substantial number ofcandidates who would
be affected by an increase."!" Finally, Dr. Strickland's study noted that only three states had even

sOffice ofPolicy and Research, Colorado Department ofRegulatory Agencies, Regulation ofthe Accounting Profession
in Colorado: Colorado State Board ofAccountancy J999 Sunset Review (October 15, 1999) at 43.

6 Oriel Julie Strickland, Ph.D., California Board ofAccountancy: A Series ofStudies Related to the Education and
Experience Requirements for Licensure in California (June 1999).

7 Jd. at 7 (emphasis added).

'Jd.at9.

9 Jd.

10 Jd.
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five years experience with the 150-hour requirement, and that these states were not similar to
California." Thus, according to Dr. Strickland, it was not possible to tell whether the requirement
was having an impact on competence, or on consumer protection, or on disciplinary rates.

• In 2001, and despite the outcome of Dr. Strickland's study, the California Society of
Certified Public Accountants (CalCPA) nevertheless sponsored AssemblyBill 585 (Nation), seeking
to require imposition of the I 50-hour rule as the sole pathway to CPA licensure in California. That
attempt stalled after opponents cited the Colorado findings, Dr. Strickland's study, and other-state
experience with the requirement's impact on the entrance ofminority candidates into the accounting
profession (see below for details). The proponents ofthe legislation (CalCPA and CBA) were forced
to accept a compromise in the form of two pathways to CPA licensure: (1) a bachelor's degree
(including a minimum of24 units in accounting subjects and 24 units in business-related subjects)
and two years of general accounting experience ("Pathway One"); or (2) completion of 150
college-level units (including a bachelor's degree and 24 units in accounting subjects and 24 units
in business-related subjects) and one year of general accounting experience ("Pathway Two").
California's "Pathway Two" is deemed "substantially equivalent" to the UAA; "Pathway One" is
not.

• As recently as March 2008, the profession tried again in California. This time, CBA
sponsored Assembly Bill 2473 (Niello and Ma), which included both the UAA's licensing
requirements (specifically, the bill would have sunsetted California's Pathway One as of2012), and
the so-called "mobility provisions" which the ACAP as an abstract matter endorses in its ''Firm
Structure and Finances" chapter (see below for discussion of the mobility provisions). Opponents
ofthe I50-hour rule cited recent scholarly evaluation ofthe impacts ofthe requirement. William H.
Dresnack and Jeffrey C. Strieter conducted an "extensive survey" ofCPAs in states that had begun
to require 150 hours of education for CPA licensure between 1993 and 1997 (including Alabama,
Kansas, Louisiana, Mississippi, Montana, South Carolina, Tennessee, Texas, and Utah). Their
findings - entitled TheEffectivenessofthe i50-Hour Requirement, published in 2005 in the CPA
Journal) - include:

• "The data suggest that respondents found little or no benefit from the 150-hour
requirement."

• "71.3% of respondents indicate that the requirement has decreased the number of
qualified job applicants[.]"

• "Combined, these data suggest that roughly three-quarters of CPAs do not see the
I50-hour requirement as an improvement."

Perhaps the most stinging critique of the 150-hour rule is the conclusion reached in a
scholarly, industry-sponsored study by Professor W. Steve Albrecht, CPA, and Professor Robert J.
Sack, CPA. Professor Albrecht is the Arthur Andersen LLP Alumni Professor of Accounting and

II [d. at 8. The states were Tennessee, Florida, and Hawaii.
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Associate Dean of the Marriott School of Management at Brigham Young University. Professor
Sack is an emeritus Professor ofBusiness Administration at the Darden Graduate School ofBusiness
Administration at the University ofVirginia. In a wide-ranging analysis of the rule, the professors
recounted their survey data:

[N]early 100% ofaccounting educators and 79% ofaccounting practitioners ... stated
that they would not get an accounting degree if completing their education all over
again .... Six times as many practicing accountants would get an MBA as would an
M.Acc., over three times as many practitioners would get a Master's ofInformation
Systems as would get an M.Acc., and nearly twice as many practitioners.would get
a law degree instead of an M.Acc.12

And they pointedly concluded, in unqualified language worthy of emphasis:

Given the changes taking place in the profession, the 150-hour rule is almost
universally seen as a mistake. 13

Due to strong opposition by a diverse combination ofstakeholders - elected public officials
(including California State Treasurer (and former California Attorney General) Bill Lockyer, State
Board of Equalization Vice-Chair Betty Yee, and San Francisco Assessor-Recorder Phil Ting),
respected consumer groups (including Consumers Union, Public Citizen, and Consumer Watchdog),
labor groups (including the California Nurses Association, Communications Workers ofAmerica
Local 9400, International Longshore and Warehouse Union, and United Food and Commercial
Workers Union, Western States Council), and the Consumer Attorneys ofCalifornia, the proponents
ofthe California legislation were forced to withdraw Assembly Bill 2473 prior to its first hearing
before the California Assembly Business and Professions Committee on April 9, 2008. California
Treasurer Lockyer's letter in opposition is instructive and reflective of the sentiment regarding the
ISO-hour rule, and it provides a segue to the next topic of CPIL concern:

AB 2473 also would create in California an unjustified barrier to gaining eligibility
for a CPA license. Bachelor's degree holders no longer could become eligible for
licensure by completing two post-graduate years of accounting experience. Under
AB 2473, their only pathway to eligibility would be to complete 30 additional hours
of college coursework in any subject [emphasis original]." The elevation of
non-accounting college study over practical experience as a licensure requirement
raises serious consumer protection concerns. Further, studies by scholars and the

12 W. Steve Albrecht and Robert J. Sack, Accounting Education: Charting the Course Through a Perilous Future (2000),
published by the American Accounting Association and available at http://www.imanet.org/pdflCharting%20the%
20Course%20-Accting%20Education%20Series-%20Vol.%20l6.pdf, Chapter 4. The study authored by Professors
Albrecht and Sack was sponsored by the American Accounting Association, the American Institute ofCertified Public
Accountants, the Institute ofManagement Accountants, Arthur Andersen, Deloitte & Touche, Ernst & Young, KPMG,
and PricewaterhouseCoopers.

13 ld. at Chapter 3 (emphasis added).

6



Board itself have shown that a requirement for additional coursework does not
increase professional competence or strengthen consumer protection, and
disproportionately harms the ability of minorities to enter the profession. I.

B. The Impact ofthe ISO-Hour Rule on Minority Participation in the
Accounting Profession

The ACAP's draft report cites stark data concerning the unacceptable level of minority
participation in the accounting profession, yet fails to identify what CPA societies and scholars
across the nation have unanimously concluded: The dearth ofminority CPAs is significantly due to
the 150-hour educational requirement in the UAA, which has been and is still being advanced by its
primary author, the AICPA, an industry trade group.

Almost a decade ago, the Florida Institute of Certified Public Accountants discussed the
impacts of the 150-hour rule - first imposed in Florida in 1983 - in a 1999 article in its Florida
CPA Today newsletter:

• "[O]ne side effect of this additional requirement was the financial burden placed on
students seeking to become CPAs. In particular, minority students were hit the
hardest."

• "Florida CPA Today talked to several minority accounting majors who had
considered switching majors at one time or other. All pointed to the extra financial
burden ofthe fifth year as a major reason."

• The Florida article cited the similar experience ofTexas and Ohio: "In each state, the
150-hourrequirement created discernible and measurable consequences for minority
students."

The results ofthe surveys conducted by Dresnack and Strieter (2005) confirm the experience
of Florida, Texas, and Ohio. "The data suggest that the 150-hour requirement has not been an
overwhelming success.... 42.2% [of respondents indicate] that the requirement has decreased the
number of qualified minority applicants. The accounting profession has had an historical shortage
of qualified minority practitioners, and the 150-hour requirement does not appear to be helping."

Rather than simply embracing the profession's suggested (and discredited) educational
requirements for CPA licensure, CPIL suggests that the ACAP commission or conduct additional
studies into the impact of this requirement on "the under-representation of minorities in the
profession," which the ACAP itselfcharacterizes as "unacceptable from both a societal and business
perspective."15

\4 The letters of Treasurer Lockyer and several other opponents ofAB 2473 are attached as Exhibit A.

rs After the possible impact on people of color came to light in 2001, the California Legislature refused to force all
potential licensees to take 150 hours of education and told the Board not to try and repeal the other pathway without
studying the consequences first, (See Section I ofSenate Bill 133 (Figueroa)(Chapter718, Statutes of2001.) Strangely,
the study was never done but the California Board reintroduced the ISO-hour rule as a part ofAB 2473 nevertheless.
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C. The AICPA's Improper Control Ofthe Uniform CPA Examination

In the "Human Capital Issues" chapter, the draft report urges unspecified improvements to
the required accounting curricula and to the examination that tests competency in that curricula,
specifically the Uniform CPA Examination. In its draft report, the ACAP makes the following
statement:

The American Institute of Certified Public Accountants (AICPA) already regularly
analyzes and updates its examination content, through practice content analysis and
in conjunctionwith theAICPA Board ofExaminers, which comprises members from
the profession and state boards of accountancy.

The source ofthis finding is unclear. Undoubtedly, the AICPA somehow assured the ACAP
of this "fact" and it went unquestioned. Like the 150-hour rule, CPIL believes it should be
questioned, because California's experience with the AICPA and its control over the Uniform CPA
Exam is not consistent with this assertion.

CPIL has long expressed concern about the AICPA's control over the Uniform CPA
Examination. So has the California Board of Accountancy, and so has the California Legislature.
All ofthese concerns are reflected in a July 25, 2005 letter from CPIL to CBA, which letter includes
citations to and quotations from both the Board and the Legislature dating back to 1995. CPIL's July
25,2005 letter is attached as Exhibit B for the ACAP's convenience; however, we include additional
information below:

• In 1995 testimony to the California Legislature's "sunset review" committee, CPIL noted:
"[The Board] administers the Uniform CPA exam prepared by the American Institute of Certified
Public Accountants (AICPA), a national trade association. Every state uses AICPA's exam. The
pass rate on this exam is extraordinarily low. Most examinees must take the test at least three times
to pass all five parts; very few even attempt to take and pass all five parts on the first try, and the pass
rate for those who do appears to be under 15%. Any exam which flunks this many examinees is
clearly testing more than the minimum standards ofcompetence for an entry-level CPA. Even the
State Bar exam has a 50% pass rate for first-time takers (and it has no experience requirement).
AICPA drafts, grades, and sets the pass point for the Uniform CPA exam. The Board's use ofthis
exam to control supply into the CPA profession is clearly inappropriate." CPIL suggested that the
Board persuade AICP A to divest itselfofits role in preparing, grading, and setting the pass point for

. the licensing examination.

• In 1996, the Board agreed with CPIL, noting that "it is this Board's view that ownership
and control of the Uniform CPA Examination should be assumed by an independent non-trade
entity," and that it should "work toward implementation of a national examination developed and
administered by a national organization in the future, with the proviso that the national organization
be a non-trade association such as the National Association of State Boards of Accountancy."

• In its 1996 report on the Board ofAccountancy, the California Legislature's sunset review
committee made several findings regarding the Uniform CPA Examination: "(1) The exam given
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by the board has a very low passage rate; [and] (2) the examination requirement appears to be an
artificial barrier to entry into this profession and may be testing more than the minimum standards
of competence necessary for an entry-level CPA." The sunset committee noted that "the problem
may really be in the use of a trade association to draft, grade, set the pass point, and validate the
exam," and recommended that the Board "work toward implementation of a national examination
which will be developed and administered by a 'non-trade' organization."

• In 1999, the California Legislature passed Assembly Bill 1105 (Jackson) (Chapter 67,
Statutes of 1999), which required the California Department of Consumer Affairs (DCA), in
conjunction with various occupational licensing boards, to develop and distribute a policy by
September 30, 1999which addressed (among other things) "an appropriate schedule for examination
validation and occupational analyses, and circumstances under which more frequent reviews are
necessary." In compliance with AB 1105, DCA distributed on September 30, 1999 its Policy
Regarding Requirements for Occupational Analyses and Examination Validation. Among other
things, DCA's policy states that "occupational analyses and/or validations should be conducted every
three to seven years, with a recommended standard of five years...."

• As CBA approached its 2000-01 sunset review, it realized that AlCPA had not conducted
a full occupational analysis and revalidation of the Uniform CPA Exam since 1991- a violation
of DCA's policy. Because of this delay, the Board and DCA were forced to dispatch a DCA
psychometrician to AlCPA to audit the Uniform CPA Examination in February 2000. Although the
psychometrician found that the exam met legal and professional requirements and was a valid
measurement of what entry-level CPAs need to know in order to practice, he conveyed eight
recommendations to AlCPA, only four of which were successfully resolved at the time of the
Board's December 2000 sunset review hearing.

• In addition to AlCPA's delay in revalidating the exam, the Board had also been concerned
(and had expressed concerns to AlCPA) about (1) AlCPA's commission ofa serious grading error
on one portion ofthe 1999examination (which AlCPAfailedto disclose to state accountancyboards
until after it had disclosed the error to state CPA societies); (2) AlCPA's decision to computerize
its exam without meaningfully consulting state boards of accountancy about the details of
implementing such a change and the time it would take state boards to secure the necessary
legislative and administrative amendments in order to accommodate such a change; and (3) AlCPA's
subsequent decisions related to contracts for the administration of the computerized examination.
The Board requested that AlCPA representatives attend its March 2000 meeting to address these
examination-related issues. At that meeting, Board members questioned the AlCPA representatives
about the composition of the Board of Examiners (BOE), and expressed concern that no seats on
BOE are reserved for current representatives of state boards. Board members expressed strong
support for a restructuring of the BOE to ensure that (at minimum) the AlCPA and NASBA share
equal representation, control, and decisionmaking powers, annually rotate the BOE's chair position
between AlCPA and NASBA, and ensure the regulatory boards ability to actively participate and
have equal voice in all aspects ofdecisionmaking concerning the examination. At that meeting, the
AlCPA representatives committed to restructuring the composition of the BOE to provide greater
representation from state boards of accountancy.
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• In 2001 testimony to the sunset review committee, CPIL reiterated and expanded on its
concern about the AICPA's continuing control over the examination: "Incredibly, this national trade
association still drafts, grades, and controls the primary means of entry into this profession - the
universally-used Uniform CPA Examination. Even more incredibly, the AICPA has not properly
validated this exam in almost ten years. While most other national trade associations that once
drafted and/or controlled occupational licensing examinations have relinquished control over such
exams due to the patently obvious conflict of interest when a cartel controls entry into its ranks, this
trade association refuses to budge."

• Once again, the Board itselfagreed with CPIL's critique. In its October 2000 report to the
sunset review committee, the California Board ofAccountancy stated: "The foundational reason for
advocating a change in the AICPA's ownership is because of a perceived conflict of interest posed
by a professional association's controlling the examination instrument. The appearance ofa conflict
arises because the Board's regulatory mission is consumer protection, while the association's
mission must necessarily be advocacy for and protection ofmembers. Because the examination is
an essential key to opening the gateway to becoming a public accounting practitioner, the exam's
being owned and controlled by a trade association - rather than by an organization representing the
regulatory perspective - furthers the perception that the exam is an artificial barrier into the
profession, instead of an instrument to better ensure consumer protection."

• And once again, the California Legislature's sunset review committee agreed with CPIL
and CBA. In its 2001 final report, the committee repeated its 1996 recommendation that "the Board
should continue with its active role in dealing with issues involving the control, ownership,
development, and administration of the Uniform CPA Examination by the AICPA....Specific to a
proposed restructuring ofthe AICPA Board ofExaminers and its related committees, [CBA should
work to] ensure that at a minimum the AICPA and NASBA share equal ("SO/50") representation,
control, and decisiomnaking powers, annually rotate the Board of Examiners' chair positions
between the AICPA and NASBA, and ensure the regulatory boards' ability to actively participate
and have equal voice in all aspects ofdecisiomnaking relative to both the restructuring process and
final direction, form, composition, and function of the Board ofExaminers."

• Commencing in April 2004, and after many delays and disputes, AICPA computerized its
Uniform CPA Examination. Following extensive problems with AICPA's implementation of
computer-based testing, the Board once again demanded that AICPA representatives appear at its
July 2005 meeting. At that meeting, CPIL questioned those representatives about their March 2000
promise to restructure the BOE. Under questioning, AICPA admitted that - although it had (in an
exercise of its discretion) appointed some members to BOE who have past state board regulatory
experience - it had not changed the composition of the BOE at all (much less to the "SO/50"
composition recommended by the California Legislature's sunset review committee).

• According to AICPA's Web site, the Uniform CPA Exam's last formal validation was not
completed until 2000. It is now 2008. Although AICPA voted at its June 2006 meeting to
commence a new validation, it is unclear whether that process is complete. Indeed, on May 1, 2008,
AICPA released an exposure draft ofproposed content and skill specifications for the Uniform CPA
Examination, and characterized that draft as "a product of the 2008 Practice Analysis" and "a
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culmination oftwo years ofpractice analysis work by thousands ofcontributors." Comments on the
exposure draft are not due until July 31,2008. Because the complete revalidation was not completed
prior to 2007, California's continuing use ofthe exam appears to violate DCA's Policy, as five years
is the recommended interim between revalidations and seven years is the outside window for
examination revalidation.

The AICPA - a national trade association - owns and controls the examination instrument
used by all state boards ofaccountancy to control entry into the CPA profession. The AICPA owns
and controls every facet ofthat examination, from development ofthe questions and the form ofthe
exam to its administration and grading. As explained more fully in Exhibit A, all other national
trade associations of licensed professionals that have ever drafted, owned, or controlled licensing
examinations have long since spun off such control of those examinations to a 501(c)3 nonprofit
organization unconnected with the trade association or to a coalition ofstate regulators, because of
the obvious conflict of interest inherent in the control by a trade association over the testing
instrument used to block entry into the profession it represents and whose interests it promotes.
Rather than accepting the AICPA's assertions about its exam, the ACAP should initiate an
investigation into transference of responsibility for the exam to a more appropriate entity.

II. Firm Structure and Finances

In this chapter, the draft report addresses - among many other things - the regulatory
system applicable to auditing firms. In Recommendation #2, the ACAP calls for "greater regulatory
cooperation and oversight of the public company auditing profession to improve the quality of the
audit process and enhance confidence in the auditing profession and financial reporting." To achieve
this goal, the ACAP recommends that states substantially adopt the mobility provisions ofUAA
Fifth Edition (as amended by the AICPA and NASBA less than one year ago, in July 2007).

For many years, the accounting profession - and especially the largest accounting firms ­
have been advocating the need for what it sometimes calls "mobility" or "ease of cross-border
practice" by CPAs and CPA firms. The largest accounting firms have offices in every state and
many nations; these firms want to be able to send their CPA employees wherever they are needed,
and they sometimes need their CPA employees to be able to practice public accountancy in states
where they do not hold a license. Many of their clients - both audit and tax clients - are
companies that do business in many states, and those clients do not want to have to retain a CPA in
each state in which they do business. None of this is unreasonable.

The problem - as will be seen with this recommendation as it addresses mobility- stems
not from its diagnosis but its prescription. CPIL has no objection to mobility per se and has not
opposed most California efforts to enhance it. But to anyone intimately familiar with the UAA's
mobility provisions - such as the many labor organizations, consumer groups, and public officials
who recently and successfully opposed enactment ofthose provisions in California, it is apparent that
these provisions entirely lack the basic, widely accepted, de minimis consumer protections that have
hallmarked state regulation of the profession for more than a century; protections so basic that any
model law without them simply cannot be endorsed, especially by those knowledgeable as to how
deeply troubled this profession has been revealed to be in the last decade.
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A. The Ureent Need for Vieorons Reenlation

Each of this nation's 55 states and territories has an accountancy board, and each state's
accountancy board licenses and regulates CPAs who practice "public accountancy" in that state.
Most ofthese boards "license" individual CPAs and "register" CPA firms/partnerships/corporations,

States - not the federal government - regulate the accounting profession. While the
PCAOB and the SEC may bar a CPA from practicing before them, impose fines, and even refer
matters for criminal prosecution, states set minimum requirements for the CPA license; states pursue
by far the most discipline; and states disclose to their residents - or not - the disciplinary and/or
criminal record of their licensees. Crucially, absent a federal regulator with similar powers, only a
state is empowered to remove from a CPA the license to practice as a CPA.

As the California Board's Web site rightly observes:

From the beginning of the 20th Century, consumer protection has been the
undertaking of the Board. A December I, 1913, letter to Governor Hiram Johnson
signed by Secretary-Treasurer Atkinson states, "For the further protection of the
business public, a statute should be enacted regulating the practice of public
accounting so as to require all persons holding themselves forth as being qualified
to obtain from this Board the certificate of certified public accountant. Public
accounting is now generally recognized in business to be of such importance that a
standard should be set by public authority and no one allowed to practice without
proper credentials.?"

We impose the extraordinary burden and restraint of trade oflicensure on some professions
because we deem them so potentially and irreparably injurious to consumers that we need to assure
ourselves - through mandatory education, experience, examination, and continuing education ­
ofthe competence and integrity oflicensees before they have a chance to hurt a consumer.

Harm prevention is the core reason for licensure. Where accountancy is concerned, the need
for prevention is particularly emphatic. As Enron, WorldCom, Tyco, and the like show, this is
because no after-the-fact discipline imposed upon a CPA's license can restore a consumer's good
name, fortune, pension, or the fruits of a lifetime ofhard work and thrift.

It is useful to pause to reinforce the present need for this profession to be regulated
vigorously and effectively by the states in the absence offederal regulatory mechanisms comparable
to those ofthe states. The Enron, Tyco, WorldCom, and many other accounting fraud scandals were
all at bottom failures of the accounting profession to abide by its essential role as independent
auditors of the financial statements of publicly-traded companies.

The result of these accounting misdeeds has been broadly devastating for millions of
investors and families. Millions ofworking families lost their pensions and their life savings. This
devastated not just the immediate families, but children who lost inheritances as well.

16 http://www.dca.ca.gov/cbalhistory.htm
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Having devastated the pensions of millions of working families, it now appears that the
accounting profession has played a significant role in ruining the equity in their homes as well, while
pushing the nation into a credit-crunch driven recession. Consider this from the New York Times on
March 27, 2008:

A sweeping five-month investigation into the collapse ofone of the nation's largest
subprime lenders points a finger at a possible new culprit in the mortgage mess: the
accountants. New Century Financial, whose failure just a year ago came at the start
of the credit crisis, engaged in "significant improper and imprudent practices" that
were condoned and enabled by auditors at the accounting firm KPMG, according to
an independent report commissioned by the Justice Department.

Sadly, there is more. A 2003 report of the U.S. Senate Permanent Subcommittee on
Investigations, Committee on Government Affairs entitled u.s. Tax Shelter Industry: The Role of
Accountants, Lawyers, and Financial Professionals states:

The sale of potentially abusive and illegal tax shelters has become a lucrative
business in the United State, and some professional firms such as accounting firms,
banks, investment advisory firms, and law firms are major participants in the mass
marketing of generic "tax products" to multiple clients. During the past ten years,
professional firms active in the tax shelter industryhave expanded their role, moving
from selling individualized tax shelters to specific clients, to developing generic tax
products and mass marketing them to existing and potential clients. No longer
content with responding to client inquiries, these firms are employing the same
tactics employed by disreputable, tax shelter hucksters: churning out a continuing
supply ofnew and abusive tax products, marketing them with hard sell techniques
and telemarketer cold calls; and taking deliberate measures to hide their activities
from the IRS.

More stringent scrutiny of CPAs is certainly justified by such a record. As will be seen,
however, the UAA mobility precepts recently turned back by the California Legislature upturn and
frustrate this harm prevention raison d'etre oflicensure.

B. The UAA, California. and Mobility: A California Legislative Defeatls Followed
by a Quick. Radical Amendment to the UAA

The UAA contains uniform licensing requirements that the profession wants every state to
enact and, in fact, 47 ofthe SSjurisdictions in the United States and its territories have enacted those
licensing requirements. As discussed above, when a state adopts the UAA's licensing requirements,
the term of art used to describe those licensing requirements is that they are "substantially
equivalent" to those in the UAA. California has two pathways to CPA licensure; one of them is
deemed "substantially equivalent" to the UAA.

Up to and until July 2007, the UAA's Section 23, pertaining to "cross-border practice,"
permitted a CPA licensed in one "substantially equivalent" state (say, New Mexico) to practice
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public accountancy in another "substantially equivalent" state (say, California) without having to get
a full license from California so long as the CPA notifies the state board ofaccountancy in California
that he is going to practice there.

The idea is that New Mexico, whose licensing standards are "substantially equivalent" to
those in the UAA, has already licensed this CPA - it has required him to pass the Uniform CPA
Exam and to meet the education and experience requirements of the UAA. If California has the
same licensing requirements, why should California require him to go to the cost, time, and trouble
of getting a California license? And if he, say, commits fraud in California, California ought to be
able to discipline him directly or refer him to the New Mexico Board of Accountancy and depend
on its "sister board" to appropriately discipline him.

Prior to January 1, 2006, California had not enacted Section 23 of the UAA or any other
provision allowing cross-borderpractice by an out-of-state CPA so long as he notifies the California
Board of his practice here. Prior to January I, 2006, out-of-state CPAs and foreign CPAs were
allowed to practice public accountancy in California without notice to the Board so long as that
practice was "temporary" and "incidental to" accounting practice in the CPA's home state or nation
(former California Business and Professions Code section 5050).

However, neither of those terms was ever defined in statute or regulation - thus allowing
non-California CPAs to freely practice here, without notifying the Board, upon their own
self-determination that their practice was "temporary" and "incidental to" accounting work done in
their home state or nation. Such a policy did not protect consumers, and it also did not protect
legitimate out-of-state CPAs who worked here in the mistaken belief that their practice was
"temporary" and "incidental to" practice in their home state. If the out-of-state CPA interpreted
"temporary" or "incidental to" incorrectly, the California Board could charge him or her not only
with unprofessional conduct but also with the unlicensed practice of public accountancy in
California.

And importantly, the accounting profession has publicly admitted that some ofits pre-January
1, 2006 tax practice in California Was illegal, because it exceeded the allowable "temporary and
incidental" limit. In the words ofa lobbyist representing the Big Four Accounting Firms at a March
7, 2006 meeting of a Board working group, "some of the tax practice was neither temporary nor
incidental. It was undertaken pursuant to a longstanding, continuing professional relationship, and
was thus illegal."

In 2003, the California Board created a task force and charged it with drafting a legislative
provision that would both allow cross-border practice by out-of-state CPAs and protect the public
at the same time. This task force met frequently throughout 2003-04. Although the process was not
dispute-free, the result was a consensus product that was not opposed by any stakeholder (including
the accounting profession and CPIL). The result of this work directly implemented Section 23 of
the UAA and was incorporated into Senate Bill 1543 (Figueroa). SB 1543 enacted Business and
Professions Code section 5096 et seq., which creates the "practice privilege" program. Under this
program, out-of-state CPAs who are licensed by another U.S. board ofaccountancy and meet certain
qualifications may apply for a "practice privilege" which enables them to practice public
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accountancy in California for a year without a California CPA license. Currently, this program
simply requires a CPA to fill out a four-page form (consisting mostly ofcheck-boxes), pay $100, and
the CPA may practice in California without limitation for a year.

Although SB 1543 was enacted in 2004, the practice privilege program provisions did not
become effective until January 1, 2006, because the Board needed to adopt regulations to "flesh out"
the details of the program during 2005.

On April 1, 2005, the Board published notice ofits intent to adopt regulations implementing
the practice privilege program statutes, and received public comments on the proposed regulations
for a 45-day period. During the comment period, most ofthe comments received by the Board were
from out-of-state CPAs who wanted to continue filing individual tax returns for California residents.
These out-of-state CPAs argued that their clients had formerly resided in their home state, had
relocated to California, and wished to continue their professional relationship. These CPAs
questioned the need to obtain a license or practice privilege in order to be able to file a small number
of individual tax returns in California.

In response to these comments, the Board decided to draft proposed legislation exempting
the preparation of "tax returns for natural persons who are California residents or estate tax returns
for the estates of natural persons who were clients at the time of death" from the California CPA
license, practice privilege, and CPA firm registration requirements, so long as the out-of-state CPA
or CPA firm does not physically enter California, does not solicit California clients, and does not
assert or imply that the CPA or firm is licensed or registered to practice public accountancy in
California. The draft legislation also reserved the Board's right to adopt regulations to "limit the
number of tax returns that may be prepared" pursuant to this provision. 17 On June 22, 2005, this
language was inserted into Senate Bill 229 (Figueroa) as new Business and Professions Code section
5054, which was subsequently passed by the Legislature and signed by the Governor. (CPIL did not
oppose this change.)

Thus, effective January 1, 2006, an out-of-state CPA may practice public accountancy in
California in any of three ways:

(1) He can get a license from the Board. This would allow him to establish a "principal
place ofbusiness" in California and offer all public accountancy services in California.

(2) He can get a practice privilegefrom the Board. Tracking Section 23 of the UAA as it
then existed, an out-of-state CPA can secure a practice privilege by completing a simple four-page
form on the Board's Web site and emailing it to the Board (which takes about 20 minutes) and by
mailing a check for $100 to the Board. The privilege entitles a qualified CPA to practice public

17 At the time, CalCPA asked the Board to expand the proposed exemption to the preparation of"all tax returns" (such
as business/corporate tax returns), but the Board resisted. Board members stressed that (1) the narrowness of the
exemption is what makes it acceptable, (2) it directly and narrowly responds to most of the comments on the proposed
regulations, and (3) out-of-state CPAs who wish to engage in public accountancy beyond that envisioned in the narrow
exemption can get a practice privilege.
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accountancy in California without limitation for one year. An out-of-state CPA may qualify for a
practice privilege in any of three ways: (1) the CPA must be licensed by a state with licensing
requirements that are "substantially equivalent" to those in the UAA (as mentioned above, 47 of55
U.S. jurisdictions are deemed "substantially equivalent"); (2) the out-of-state CPA may request
certification ofhislher individual qualifications as "substantially equivalent" by NASBA; or (3) the
CPA must have practiced public accountancy under a valid license issued by another state for four
of the past ten years.

In signing the notification form, the out-of-state CPA consents to the disciplinaryjurisdiction
of the Board, and the Board may "administratively suspend" the privilege without notice to the
privilege holder ifthe Board receives a complaint about the holder, discovers that the holder lied on
his application, or the holder acquires anyone of the disqualifying conditions (Business and
Professions Code section 5096.4).

Finally, if the out-of-state CPA who gets a privilege works for a CPA finn that is not
registered in California and the CPA wishes to be able to practice public accountancy on behalf of
his finn (that is, "sign on behalfof the finn"), the finn must be registered by the California Board
ofAccountancy - which requires merely that one ofthe finn's partners be fully licensed as a CPA
by the Board.

(3) 1/his California practice is limited to the tax return preparation services authorized
by section 5054, he is exempt/rom both the licensure andpracticeprivilege requirements. If the
only public accountancy service the out-of-state CPA or CPA finn is going to provide is the
preparation of"tax returns for natural persons who are California residents or estate tax returns for
the estates of natural persons who were clients at the time of death," the out-of-state CPA or CPA
finn does not have to do anything. New section 5054, as added by SB 229 (Figueroa) in 2005,
exempts that CPNfinn from California's licensure, practice privilege, and finn registration
requirements. As noted above, there are conditions to this "authorization" to file these tax returns
- the out-of-state CPNfinn may not physically enter California, may not solicit California clients,
and may not assert or imply that the CPA or finn is licensed or registered to practice public
accountancy in California.

Although it actively participated in the drafting ofand supported both SB 1543 in 2004 and
SB 229 in 2005, the California accounting profession - within months after the practice privilege
program became effective in January 2006 - asserted that, rather than facilitating cross-border
practice, the new practice privilege program was causing significant disruption in its ability to serve
clients across state lines. Although the profession never provided documentation or even an estimate
of the concrete number of consumers, CPAs, and/or CPA firms actually daunted by the new
program, it contended that the following problems occurred:

Problem #1. Some foreign CPAs must occasionally practice public accountancy in
California. They used to do this under section 5050's "temporary and incidental" exception to the
licensure requirement, but that provision had been repealed. And foreign CPAs do not qualify for
a California practice privilege unless they are licensed by another state in the United States.
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Problem #2. Some out-of-state CPAs file tax returns for California consumers and
businesses. These tax returns were previously filed by those same out-of-state CPAs under section
5050's "temporary and incidental" exception to the licensure requirement - which had been
repealed. (It bears repeating: The profession publicly admitted that at least some ofits pre-2006 tax
practice was neither "temporary" nor "incidental to" home-state practice. Itwas undertakenpursuant
to a lengthy, ongoing professional relationship and was illegal under prior section 5050.) Thus, those
out-of-state CPAs must now either (1) limit their tax practice to that allowed by section 5054, or (2)
obtain a practice privilege.

Problem #3. Some out-of-state CPAs may not qualify for a practice privilege. This assertion
was made primarily by the four largest accounting firms; however, it is difficult to believe that they
would hire CPAs who - in large numbers - fail to qualify for a practice privilege under any ofthe
three methods described in the statute. As noted above, the profession produced no data regarding
the number of CPAs who were not able to qualify for a practice privilege.

Problem #4. Some out-of-state CPAs who need to practice public accountancy in California
must be able to sign on behalfof their firm, thus requiring the firm to be registered in California.
These individuals argued that there was insufficient time to secure a firm registration prior to the
deadline to file tax returns. A firm registration applications costs $1,800, takes months to process
by CBA and the California Secretary ofState, and requires the out-of-state firm to have at least one
partner who is fully licensed in California.

Each ofthese problems was addressed in 2006 by the enactment ofAssembly Bill 1868
(Bermudez). Problems #I, #2, and #3 above were addressed through an amendment to Business and
Professions Code section 5050 which temporarily restores "temporary and incidental" practice for
out-of-state and foreign CPAs (subject to several conditions which were not part of the pre-2006
"temporary and incidental" law). To protect the public, AB 1868 also added new sections 5050.1
and 5050.2; these sections confer jurisdiction on the Board to discipline any CPA or firm that
practices public accountancy in California, and authorize the Board to adopt regulations to
implement the "temporary and incidental" statutes. Finally, Problem #4 above was addressed
through the addition ofnew section 5096.12, which currently exempts out-of-state CPA firms from
the California firm registration requirement when they practice public accountancy in California
through a single CPA employee who secures a privilege via the four page form. In other words, firm
registration is now entirely unnecessary for an out-of-state firm whose CPA employee practices in
California under a practice privilege - there is no need to spend $1,800 or months getting
registered, because the requirement has been waived. The confluence ofnew sections 5096.12 and
5050.1 authorize CBA to assert enforcement jurisdiction over both the individual out-of-state CPA
and his/her unregistered firm when practicing public accountancy in California. 18

Early versions ofAB 1868 also sought to permit anyone claiming to be a CPA and residing
in another state to provide "tax services" (undefined) to Californians without first notifying the
Board. CPIL, in lobbying successfully against this provision in 2006, centerpieced then-Section 23
of the UAA which, at that time, unambiguously required out-of-state CPAs to notify the Board
before providing services here, exactly as required by the four-page form. Confronted by the

" Again, CPIL opposed none of these changes.
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opposition ofconsumer groups and the California Attorney General, and in violation ofthen-UAA
Section 23, this part ofAB 1868 was deleted from the bill.

The dates here are significant. The profession and the Board sought to eliminate the practice
privilege program - the "notice" required by UAA Section 23 - for the provision of"tax services"
mere months after it went into effect in January 2006. After the defeat of the "tax services"
provision, and literally before the ink was dry on the reforms enacted by AB 1868 to assist mobility,
the AlCPA and NASBA quickly moved to amend the UAA to delete the notice requirement from
Section 23. That amendment became effective in July 2007.

C. The New UAA, AB 2473. And Controversy

Once more, the Board and the profession returned to the California Legislature, this time in
2008 with a new UAA embracing the new (and current) mobility provisions. These UAA-inspired
provisions were included (along with the ISO-hourrule) in the aforementioned Assembly Bill 2473
(Niello and Ma). AB 2473 was the result ofheavy AlCPNNASBNprofessional society advocacy
before the CaliforniaBoard (and before every other state board ofaccountancy) throughout 2007-08
- the proponents billed the proposal as the "no-notice / no-fee / no-escape" law, because the
proposal sought to wipe out the notice requirement, eliminate the fee (which might help state boards
to police the conduct of out-of-state CPAs), and ostensibly subject an out-of-state CPA to in-state
board disciplinary action for misconduct. 19

Key to the UAA's current mobility provisions is the notion that each state should be able­
on faith - to rely upon the resources, licensing and enforcement policies and practices (including
their Internet disclosure ofaccurate information about the disciplinary and criminal histories ofCPA
licensees), and regulatory vigor of other states and foreign nations - even though no one (AlCPA
included) has ever comprehensively studied the efficacy ofthese boards. AB 2473 was no exception.

Following the lead ofthe UAA's mobility provisions, AB 2473 sought to permit any person
from literally any foreign country (Nigeria, for example) or state who claims to be a CPA to practice
in California without limit on the services they can provide and without first notifying the California
Board to give the Board a chance to check to see ifthe person is, in fact, a licensed CPA -let alone
a convicted felon. During CBA debate on the proposal, the Board's own staff warned:

Under this [cross-border] option, the Board would be unable to perform any
'front end' checks to make sure a practitioner engaged in cross-border practice
is duly licensed and has not been disciplined or convicted of a crime ...

This option would permit unrestricted practice by practitioners who have been
convicted of a crime until the state of principal place of business takes
appropriate discipline.

Cross-Border Practice Issues, provided to the CBA for its November 2007 meeting, at pages 3-4.

19 Recall that California had already enacted the "no escape" aspect of new Section 23 in 2006, with the addition of
section 5050.1 in Assembly Bill 1868 (Bermudez).
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1. Testing The Assumption

It is useful to examine the assumptions upon which the UAA's mobility provisions are
grounded. Is it, for example, really all that burdensome for an out-of-state CPA to practice in
California under the old UAA regime ofprior notice?

Recall that under current California law, ifa CPA from another state wants to practice here,
he or she can fill out a four-page form (mostly consisting of check boxes) and pay (at most) $100.
That CPA is then allowed to practice here without limitation for a full year. The online form is
available at http://www.dca.ca.gov/cba/forms/ppnotify.pdf. and it is attached as Exhibit C.

This short form has huge significance for consumers. As the waming from Board staff
quoted above reflects, the form allows the California Board an opportunity to check that someone
is who and what they say they are before the person from out-of-state or another nation can lawfully
provide services that could forever ruin the lives of California families and small businesses.

And, crucially, the practice privilege form allows a Californian - again, before she risks her
life savings - to go to a California Web site and see if someone is in fact lawfully allowed to
practice here because that person has met the qualifications California imposes for minimum
competence, training, and ethics.

Yet this short form is the supposed barrier to out-of-state CPAs providing services to
Californians, justifying the cross-border provisions of AB 2473 and the UAA. This requires
emphasis: this simple form, less complex than a 1040EZ tax form, is supposedly so daunting to a
CPA - a CPA! - that CPAs are en masse unwilling to seek opportunities in this, the world's
sixth-largest economy and the several states.

Not surprisingly- and this too requires emphasis -not a single human being or accounting
firm from anywhere has ever come forward to admit that they are in fact not providing services in
California because of the existence of the four-page practice privilege form. Not one.

Indeed, filling out fifty of them would take a secretary just several hours.

The "problem" the cross-border portions of the UAA and AB 2473 seek to address is, with
enormous respect to the authors ofthe UAA, but bluntly put, both preposterous and fictitious. No
CPA that we would want to practice anywhere would be daunted by the brief California practice
privilege form, or even fifty ofthem. And, apparently, none have been.

The existence ofany"problem" with cross-border ambitions is further undermined when one
more closely scrutinizes the flexible options available to out-of-state CPAs under current law.
Recall, in 2006 the California Legislature addressed the problems with registering CPA firms in
California. Business and Professions Code section 5096.12 entirely exempts out-of-state CPA firms
from the California firm registration requirement when they practice public accountancy in
California through a CPA employee who secures a practice privilege for $100.
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As well, and as described above, California law offers ample flexibility for someone from
another state who needs to be here but briefly, while retaining minimal protections. An out-of-state
CPA whose practice requires him to practice temporarily in California is legally permitted to do so
without filing any form at all- so long as his practice is actually "temporary" and "incidental to" his
main practice in his home state or country. And section 5054 allows out-of-state CPAs to file
individual tax returns in California without a California license or a practice privilege. This
provision was adopted to accommodate longstanding CPA-client relationships when the client
moves out of state.

CPIL opposed none of these flexible options. CPIL does not oppose mobility per se, just
mobility that frustrates entirely the core harm prevention purpose of state regulation and licensure.

As detailed above, there may have been problems with the "practice privilege" program­
not theform itself- when it was rolled out, but those problems were all addressed by the additions
to law just discussed.

The stubborn fact endures: Nobody who claims to be a CPA has ever stepped forward to
argue that the four-page form required by California is in and of itself a daunting barrier to their
wanting to earn money from Californians. Claims that the UAA as it existed for twenty-plus years
- honoring state regulation by requiring states to be notified in advance when someone who claims
to be a CPA from elsewhere wants to practice in another state so that state can check on his bona
fides - somehow actually inhibits firms or individuals from practicing wherever they want are,
based on California's experience, just claims - unsubstantiated claims.

2. A Solution to a Non-Problem That Creates Numerous New Problems for
Small Businesses and Families

Inspired by the UAA, AB 2473 sought to delete provisions of current California law that
require foreign or out-of-state residents claiming to be CPAs to complete and submit the practice
privilege form to the Board before they provide services to California families and businesses.

True, the bill also tried to impose certain conditions on who from another country or another
state can practice here, but - without notice - there would be no way for the Board to check first
to make sure those requirements are met before someone from out-of-state provides services that
could devastate the financial lives of families or small businesses.

Again, this is why the Board of Accountancy's own staffwarned that:

Under this [cross-border) option, the Board would be unable to perform any
'front end' checks to make sure a practitioner engaged in cross-border practice
is duly licensed and has not been disciplined or convicted of a crime ...

This is also why the Board's Chief ofEnforcement voiced concerns about the proposal at a
public meeting, and why the California Department of Consumer Affairs opposed it outright:
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By removing the notification requirement for out-of-state licensees the [Board]
will have no way of knowing who and how many out-of-state licensees are
practicing in California. The Department fears that this policy could encourage
unqualified individuals to practice in California and lead to a decline in
consumer protection.

(See Exhibit D: February 6,2008 letter from California Department of Consumer Affairs Director
Carrie Lopez to CBA President Donald Driftmier, saying that the DCA must "respectfully oppose
the [Board's] proposed revisions to the Business and Professions Code ... known as cross-border
practice.")

Proponents ofthe UAA's "no notice" mobility approach have argued that the same situation
exists under current law. Under current law, they contend, an out-of-state person claiming to be a
CPA in good standing could elect to break the law and provide services here without completing the
form that gives the Board a chance to verify their qualifications first. But here is the critical
difference: Under current law, a Californian can go to the California Board's Web site and
differentiate between those who have filled out and submitted the form and those who haven't.
Those whose names do not appear there are not lawfully allowed to practice here. Those that are
listed there may lawfully do so.

Under AB 2473, in contrast, California consumers would not be able to consult their own
state regulator to distinguish between those who are here legally and those who are not, because
everyone will appear to be here legally. Felons, fakes, those with revoked licenses, and those with
disciplinary proceedings pending will be invisible to the Board and hence the consumers the Board
is supposed to protect.

Proponents ofAB 2473 counteredby arguing that Californians can travel the Internet or make
phone calls to other boards and look up the records of the out-of-state CPAs in their home states.
But incredibly, and consistent with the UAA's treatment ofall states as identically vigorous in their
enforcement, the Board did not look at the Web site ofeven a single state or make even a single
phone call to another board to see ifin fact other state boards disclose such information. Not a
single state was studied, let alone 49 other states, let aloneforeign nations.

The Orange County Register, in a January 2008 piece stingingly critical of the Board's
astonishing lack ofdue diligence, did its own analysis and found that only 19 states have Web sites
comparable to California's. (The article and other media articles addressing AB 2473 are attached
as Exhibit E.) Is this accurate? At the time, we didn't know (but see below for more recent
information). What is incontestable, though, is that before the Board moved to erase the visible
differences between felons and CPAs in good standing based on what is publicly available in other
states, it should have first checked to see if its assumption was true. And by extension, the ACAP
should perform due diligence before sweepingly recommending that all states adopt the UAA's
mobility provisions.

In January 2008, California Senate President pro Tempore Don Perata asked the Board to
perform just such a study before seeking legislative approval of the mobility proposal embraced in
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AB 2473. (Senator Perata's letter is attached as Exhibit F.) The Board failed to do so. The ACAP
would be wise to commission a similar study before it blesses the VAA's mobility provisions.

Recent revelations demonstrate just how prescient Senator Perata and the Orange County
Register were, and, by short extension, how the premise undergirding the VAA's mobility- that all
states' regulatory programs are equally trustworthy and efficacious - is sadly mistaken. At CBA's
May 2008 meeting, Board staff revealed the results of its attempts to verify the information on 2,658
practice privilege notices. Staff tried to compare the information on the forms to the information
available on the Web sites of other state boards: licensee name and address of record; licensee
information and status; qualifications; disciplinary actions; and qualification to do attest work.

Staff was able to verify these items for 1,005 practitioners. Of the remaining 1,635 notice
forms, fully "892 were still in a pending status due to inadequate information available on the
other state boards' Web sites." Attached to the letter is a worksheet listing 30 state boards whose
Web sites fail to provide even the most basic information about CPA licensees. Thus, according to
the California Board of Accountancy, only 19 state boards (an exact match with the Register
analysis) have Web sites that provide consumers with the minimal information required in order to
enable consumers to avoid retaining a CPA whose license has lapsed or expired, or who may have
been subject to grievous discipline. (See Exhibit G: Letter from CBA Executive Officer Carol
Sigmann dated May 27,2008.)

Phrased differently, consumers in 30 states are currently unable to go to their own state
board Web site and check on the basic bona fides of CPAs. And if California had enacted AB
2473, there would be no way for Californians to distinguish between someone who is truly a licensed
CPA from another state and someone who is not.

Because ofour modest notice requirement, however, Californians may currently distinguish
between the licensed and the unlicensed by going to the Web site of the only govemment agency
anywhere in the world with the "paramount" duty to protect and safeguard them from being harmed
in the first place by CPAs with troubled pasts and unlicensed charlatans claiming to be CPAs.20

Even assuming that all 49 other states, the territories, and foreign nations in fact had Web
sites that reveal basic information about their licensees, a Web site cannot disclose discipline that
its regulator didn't impose. As important as what is disclosed is whether in fact all the other states
and nations on the earth are equally vigilant and strict in disciplining licensees as is California, such
that each state can in fact trust other regulators to protect its citizens in a way ACAP would deem
minimally acceptable,"

20 CaliforniaBusinessand ProfessionsCodesection5000.1 states:"Publicprotectionshallbe the highestpriorityof the
California Board of Accountancy in exercising its licensing, regulatory, and disciplinary functions. Whenever the
protection of the pnblic is inconsistent with other interestssonght to be promoted, the protectionof the public shallbe
paramount" (emphasisadded).

21 In at leastone highprofile matter that CPILhas been tracking, Californiaappearsto havebeen farmoreprotectiveof
its consumers thananotherstate.Messrs.MullenandTraugerwereCPAcolleagues workingtogetherfor Ernst& Young
in SanFrancisco. Traugerwaslicensedby California;Mullenwas licensedbyWashington. In September2003,theSEC
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The California Board failed to perform due diligence on this core question. We urge the
Advisory Committee not to make the same mistake by accepting the raw claim that the several states
are each and collectively so sufficiently vigorous and similar and well-resourced as to warrant
mobility without harming consumers. Do not simply assume without your due diligence that the
claims underlying mobility are true. In California's experience, they are not.

Proponents of "no notice" mobility may counter by arguing that the Board's primary
remedies for consumer harm have always been after-the-fact ones. They have been heard to argue
that the Board always waits until something goes wrong and then seeks to impose discipline
afterward.

This could not be more wrong. This fundamentally misapprehends why accountancy­
like medicine and lawyering - is a licensed profession. We require licenses, restrain trade, and
tolerate the higher prices as a result because certain professions are so inherently and irrevocably
injurious that no after-the-fact remedy can make the injured consumer whole. If an incompetent
physician kills you, revoking his license won't bring you back to life. If a corrupt CPA overvalues
a publicly traded company, suspending her license won't get your retirement back.

Licensed professions are those few professions where we seek to ensure the competence and
ethics ofprofessionals before they provide the services that can end lives and dissipate fortunes. The
Board's own Web site observes, "Public accounting is now generally recognized in business to
be of such importance that a standard should be set by public authority and no one allowed
to practice without proper credentials." (http://dca.ca.gov/cba/board_infolhistory.shtml)

Moreover, such an argument also misapprehends what administrative disciplinary
proceedings do and do not do. Administrative disciplinary proceedings before administrative law
judges do not make an injured consumer whole. They do not require the licensee to pay damages.
Administrative disciplinary proceedings place restrictions on licenses to protect future consumers
prospectively. Only a civil lawsuit seeking damages before a formal judge can make a consumer
financially whole. Yet under the UAA and Board's proposal, a California consumer duped by an
out-of-state licensee who wanted to be made whole would have to sue that out-of-state resident either
in federal court or in the home state of the CPA who injured them.

Finally, proponents ofmobility fail to recognize and grapple with the consequences that this
Advisory Committee has recognized - that most state boards are underresourcedand incapable of

announced that it had instituted administrative proceedings against both men, alleging that they together altered working
papers for one of the firm's clients. After Mr. Mullen pled guilty in his criminal case, the SEC suspended him from
practice before the Commission. A searchofWashington's Web site (http://www.cpaboard.wa.gov/LicenseeSearchApp/
default.aspx) reveals no disciplinary action against Mr. Mullen. Even though he is a felon and was barred from practice
before the SEC, the Web site reveals that Washington apparently took no action to restrain his license. In contrast, the
California Board's Web site (www.dca.ca.gov/cba)revealsthatCBArevokedMr.Trauger·slicense. disclosing that. like
Mr. Mullen, Mr. Trauger had pled guilty to a felony and, like Mr. Mullen, was barred from practice before the SEC. Does
this prove that Washington or other states are routinely more lax in enforcement than California? It is just one instance.
But does it demonstrate that a minimally responsible Board needs to review the enforcement records of other states
before proposing to rely on them to protect Californians? Yes. Does it indicate that ACAP should do the same before
insisting that all states enact the UAA's mobility provision? Yes.
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aggressive after-the-fact enforcement (especially against the largest accounting firms). According
to the draft report, "[aJ number of state boards are under-funded and lack the wherewithal to incur
the cost ofinvestigations leading to enforcement." Even the CaliforniaBoard-which has been able
to take disciplinary action against some ofthe largest firms - is starkly underresourced. In a 2006
letter to Governor Arnold Schwarzenegger, former Senator Liz Figueroamade this point bluntly and
forcefully (emphasis supplied):

I cannot state this firmly enough. The CBA has the smallest and least
well-staffed enforcement division of any comparably-sized board in this state.
This is an ongoing and enormous problem that is only made worse as each new
accounting scandal moves into the headlines. The accounting profession is - of
all professions - at the very heart of California's economy. If markets - and
consumers - cannot have faith that a company's books are being reviewed by truly
independent professionals whose loyalty is to accuracy, and not to the companies
they are reviewing, the entire basis ofour economy is undermined. And we have seen
how such industry self-dealing can, in fact, lead directly to the collapse ofenormous
companies whose fall affects millions ofpeople. Faith in CPAs is absolutely essential
to making sure that companies we rely on will not collapse the way Enron,
WorldCom, and others have. But the CBA's enforcement division is not even
remotely capable of effectively monitoring the large number oflicensed entities
under the CBA's jurisdiction. Compared with the Medical Board, the
Contractors State License Board, the State Bar, and others who regulate a large
number of licensees, the CBA's enforcement is barely noticeable.

Finally, observe how the inability to differentiate up-front between CPAs in good standing
and those that are not uniquely imperils middle-class families and small businesses. Large
sophisticated concerns or individuals ofwealth will not be Googling "accountant" on the Internet.
Large businesses or people ofmeans will have the deep pockets, insurance, and access to high-priced
out-of-state counsel to seek redress and protect themselves against losses if they do occur. Small
businesses and middle-class families whose fortunes evaporate because of shoddy or corrupt CPA
services will likely have none of these options; none of the insurance, resources, sophistication, or
means ofredress. They more than anyone else need the state to prevent the harm from occurring in
the first place because prevention as a practical matter is the only way to protect them at all.

In sum, the UAA's ''no notice" cross-border practice approach eviscerates a state board's
ability-before the fact -to prevent an unscrupulous CPA (or non-CPA posing as a CPA) from
practicing accountancy in the state, and assumes that a state board's after-the-fact enforcement
process is capable ofexcising that CPA from practice. In most states, nothing could be further from
the truth. ACAP makes its mobility recommendation based on enforcement and disclosure
assumptions about the several states that have never been verified and, where disclosure is
concerned, have now been contradicted by California's 50-state analysis. ACAP is well advised to
further study the UAA's mobility provision before foisting it on all state boards.
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3. What Is Really Going On Here? The Evisceration of State Consumer
Protection Efforts. State-By-State. Including Post-Enron Reforms

As observed earlier, no federal authority regulates CPAs with anything close to the level of
scrutiny as states. States set educational requirements, discipline CPAs for routine matters, and
determine whether someone will lose their ability to ply their trade entirelyby revoking their license.

The Internal Revenue Service can and does bar CPAs from practicing before it. The same
is true with the Securities and Exchange Commission. But neither of these federal authorities can
do what the several states can: completely terminate the ability of a CPA to call him or herself a
CPA, and to perform services which are reserved to licensed CPAs. Federal laws do not govern who
mayor may not be called a CPA. That is entirely the job of the states in our federal system.

So why is a state-regulated profession where the most famous, flagship firms have been hit
by multimillion-dollar fines, criminal sanctions, deferred prosecutions, and lawsuits post-Enron,
WoridCom, Tyco (and the like) using its considerable influence over state boards and state
legislatures throughout the rest of the nation to push for "mobility" proposals such as those in AB
2473?

One possible answer is hinted at by AB 2473's proposed repeal ofBusiness and Professions
Code section 5096.5. This statute was enacted in 2005, and is one of the California Legislature's
reforms to protect its citizen from Enron-like auditing abuses. Section 5096.5 reiterates that
California's important requirements for CPAs who sign attest reports continue to apply to
out-of-state CPAs signing attest reports under a practice privilege.

It is an understatement to say that attest reports are important. In the words of the U.S.
Supreme Court, "by certifying the public reports that collectively depict a corporation's financial
status, the independent auditor assumes a public responsibility transcending any employment
relationship with the client. The independent public accountant performing this special function
owes ultimate allegiance to the corporation's creditors and stockholders, as well as to the investing
public. This 'public watchdog' function demands that the accountant maintain total independence
from the client at all times and requires complete fidelity to the public trust.''"

Contrary to everything that should have been learned from the Enron!Andersen!WoridCom
audit fraud debacles, AB 2473 would have allowed out-of-state CPAs to perform attest work (for
example, supervise audits and sign audit reports) in California without a California license, without
a practice privilege, and without meeting the special requirements that all California CPAs must
meet in order to perform that same attest work.

Current California law requires all California-licensed CPAs who wish to perform attest
work to (i) demonstrate to the Board 500 hours of exposure to the attest process (Business and
Professions Code section 5095), and (ii) devote 24 hours of the required 80 hours of continuing

22 United States v. Arthur Young & Co., 465 U.S. 805, 8t7-18 (1984).
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education every two-year renewal period to courses in the area of accounting and auditing related
to reporting on financial statements (Business and Professions Code section 5027(c».

AB 2473 would have allowed out-of-state CP As to sign attest reports in California without
having met either requirement even though California CPAs would still have to comply with them.
It proposed to repeal Business and Professions Code section 5096.5 (which currently requires
out-of-state practice privilege holders who wish to sign attest reports in California to comply with
California's 500-hour attest experience requirement), and (in amended section 5096(c)(2» it would
have exempted out-of-state CP As who have met the continuing education requirements oftheir home
state - whatever they may be - from the special continuing education requirements applicable to
California CPAs who sign attest reports.

To reiterate: Theseprovisions would have allowed out-of-state CPAs to compete with California
CPAs for California attest work when those out-of-state CPAs have not met the attest requirements that
California CPAs must meet - raising fundamental issues offairness, equal protection, competence, and
competitive disadvantage to the profession regulated by this Board in this state.

But putting aside the unfairness to California CPAs, the proponents ofthe UAA-inspired AB
2473 argued that this important protection must be repealed not because it is a bad idea, not because
unique qualifications for these CPAs are not important to protect California consumers, but because
unique California consumer protections frustrate the cross-border practice ideal ofCPAs being able
to practice anywhere at any time.

So, one ingenious way to try to block states from enacting consumer protections in the first
place - or, as here, getting them to repeal such protections - is to persuade boards and legislatures
of the need to have cross-border ease ofpractice (never mind the lack of evidence that California's
form at least impedes anyone from doing anything). And under a system where uniquely protective
laws get flagged as a problem, the states with the most lax and bare consumerprotections (based
on industry-drafted "model" laws) become the nationwide standard. Just as section 5096.5
becomes an obstacle to cross-border practice, and supposedly should be repealed for that reason, so
too do the consumer protections in the other states, and so on until a profession unregulated federally
succeeds in achieving reduced regulation nationally, state by state. Likewise, model laws written
and pushed for by professional societies become the de facto substitute for the policyjudgments of
several states.

III. Conclusion

Several of the topics addressed in this Advisory Committee's draft report - the 150-hour
educational requirement, the AICPA's control over the Uniform CPA Examination, and
considerations of "mobility" and "cross-border practice" - have been the subject of considerable
scrutiny, study, and debate in California. CPIL, perhaps the only public interest organization in the
United States that actively monitors state consumer regulatory boards on an ongoing basis, believes
the ACAP should be aware of these precedents from the perspective of an organization that
represents consumers and consumer interests.
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The ACAP draft report appears to embrace the UAA. It is important to recognize what the
UAA is and is not. It is a model act drafted from the point ofview ofthe regulated industry which
then intensely uses the act in its state legislative lobbying. Ifinvestor and consumer groups were to
draft a model act with the intent of using it to lobby fifty state legislatures, it might look very
different. For example, to promote a rational market based on the quality oflicensees, a model act
drafted by investor and consumer interests might address the minimum requirements for state
Internet disclosures about accountants. Should accusations (formal charges against the license) filed
by state boards be disclosed to the public? All felony convictions? Misdemeanor convictions if
substantially related to the practice? SEC disciplinary actions? Malpractice settlements? Liability
insurance payouts? It cannot be contradicted that such disclosures are an essential means of
consumer self-help and market rationalization especiallywhere, as the ACAP has correctly observed,
the ability ofregulatory boards to restrict licenses is hampered by inadequate resources.

As detailed above, the California Board and a California investigative reporter have
documented that state Internet disclosures about licensees are all over the map, lacking in even basic
consistency. Yet, the UAA - putatively all about uniformity - fails to address such an important
consumer protection issue at all.

Likewise, consider enforcement. A model act drafted by, say, victims of the accountancy
scandals would likely address such issues as the minimum number ofenforcement investigators per
thousand licensees; the UAA does not. What about minimum licensure penalties for serious
offenses, such as embezzlement or audit fraud? Again, a model act drafted by SEC prosecutors
would likely address such points; the UAA does not.

The modest point here is that the UAA is fine as a starting point of an inquiry but it
emphatically cannot be relied upon to be the beginning, middle, and end ofone where consumer and
investor protection is concerned. CPIL implores the ACAP to question the assertions made about
the UAA and explore the assumptions underlying them before accepting them - as we have done
in California to the enduring benefit ofinfonned decisionmaking on issues vital to the financial well­
being of every American.

Thank you for your consideration of these comments.

Sincerely,

~~
Edward P. Howard
Senior Counsel
Center for Public Interest Law

1;:,;;~}~
~=istrative Director

Center for Public Interest Law
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BILL LOCKYER
TREASURER

STATE oe CALIfORNIA

April 3, 2008

Honorable Mike Eng, Chair
Assembly Business and Professions Committee
State Capitol
Sacramento, CA 95814

Re: AB 2473 (Niello / Ma) - Oppose

Dear Assemblymember Eng:

I respectfully oppose AB 2473 (Niello and Ma) because of the potential danger it poses to
consumers ofaccounting services, the barrier it erects to entry into the profession, and the
lack ofevidence supporting the proposed rollback ofregulatory oversight.

Consumer protection issues always have been extremely important to me during my
public service career, including my years as a state legislator and California's Attorney
General. The recent turmoil in capital markets has demonstrated, once again, the need to
maintain the highest standards in the accounting profession. As State Treasurer, I have
wituessed first-hand this market meltdown.

AB 2473 will allow out-of-state CPAs to practice accounting in California with no state
CPA license, no practice privilege and no notice to the California Board ofAccountancy
(Board). The measure forces California to rely on the disclosure, licensing, enforcement
resources, policies and practices ofother states to ensure that out-of-state CPAs are
competent and have not been convicted of a crime. California regulators would have no
ability to protect consumers from harm caused by out-of-state accountants before that
harm is inflicted.
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Honorable Eng
Page Two

Such reliance on the adequacy of other states' regulatory and consumer protection
mechanisms is especially troubling given the fact the Board has not even studied or
assessed other states' procedures. Senate President pro Tempore Don Perata, in a
January 10,2008 letter to the Board, asked the Board to conduct such an evaluation and
provide the information to lawmakers to aid their deliberations on AB 2473. I agree the
Board owes a duty to the public to conduct that due diligence - before the Legislature
considers passing this measure.

AB 2473 also would create in California an unjustified barrier to gaining eligibility for a
CPA license. Bachelor's degree holders no longer could become eligible for licensure by
completing two post-graduate years ofaccounting experience. Under AB 2473, their
only pathway to eligibility would be to complete 30 additional hours of college
coursework in any subject.

The elevation ofnon-accounting college study over practical experience as a licensure
requirement raises serious consumer protection concerns. Further, studies by scholars
and the Board itselfhave shown that a requirement for additional coursework does not
increase professional competence or strengthen consumer protection, and
disproportionately harms the ability ofminorities to enter the profession.

Our seniors and working families deserve our best efforts to protect their hard-earned
money and their retirement security. AB 2473, unfortunately, fails this test. For this
reason I must regretfully oppose the measure.

Sincerely,

~-tJq
BILL LOCKYER
State Treasurer

cc: The Honorable Fiona Ma
The Honorable Roger Niello
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STATE BOARC CFEaWJZAlION

April 7. 2008

Honorable Mi.'<e Eng, Chair
Assembly Committee OIl Business DC Professions
State Capitol, Room 60:<5
Sacramento, CA 95814

Subject: Assembly BiD 2473 (Niello aDd M:a)- Oppose

Dear Chairman Eng

J write to respectfully oppose Assembly Bill :<473 (Niello and Ma) and the changes it proposes to make
to the practice of po:']c acco:J:1t:."'lg and fte provision of tax services to California =CIS by oct­
of-state certifiedpublic accoonucas (CPAs) and:he unauly burdensome increase in college-level
education required to C;Uclify for obtaining £ license to practice in California.

AB 2'-73 would eliminate the need for ocr-of-state CP~ who provide accounting andtax services i:.
California to register with :.I)e California Board of Accountancy (Board) through a currently
abbreviated notification process; obtain a CPA license; or obtain practice privileges. Approximately
18 mcnths ago, the Board L'lStituted a r:ew program to establish a notification process for cu-of-state
CPAs to register with the Board far consumer protection purposes. This program was strongly
supported by the accounting inC:JStry. N<lw. AB 2473 seeks to abruptly terI:linate this progr= ar:d
instead, allow out-of-state CPAs to praedce in Califorr.:a through a "No Notice" process, th:s reducing
the protections, safeguards. IlJ:lC cnforce:ueot capabi:ities presently in place. A "No Notice" process
would allow lIDy out-of-state CPA sole proprietor or firm employee to come into or be sentto
Califo::ni.a wilbc'.1t paying a fee who may no: be knowledgeable, experienced. or trained aoo:u
California laws, reguiatiocs, ane. practices compared to a registered CP..... thereby inc:easing the
likelihood of harm 10the consumer of public accounting and tax services,

AB 2473 also WcnLG abrogate 10other states, California's ability to independently ve: out-d-state CPA
and firm qualifications, eligibility, and competency before they begin :0;Jractice in California.
California would instead be relying or. ;he practices of other states to safeguard our consuners and
businesses from i:arm. The Board would have no way of knowing if a CPA or firm hashem convicted
of a disqualifying crime witho:Jt doing its own background investigation, Furthermore, theBoard
would not even bow i: an our-of-state CPA was in California practicing and providing~
services to consumers until after :he fact.

ol:~ GaDE~ GK'"i: .tI~ SUI1E :C6I:E • SM FFlA~.CAUfOOHIA 9lI1C2 • {.'51;cT..3OJO • FAX (4~5) $f-oom
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Page 2: Honorab!e Mike Eng. Chair

AI, a z::embcr of ~e State Boardof Equalizal:ioa with taeresponsibLity ofhearing and deciding a
multitude of business and income tax appeals maners p<m:Jllllt:o California's unique revene and
taxat.ion :a"'"5., I often encoucter so:.til business and individual taxpay= being represeDted by CPAs.
The likelihood of a small business or individual taxpayer retaining an inexperieaced, unqaalified CPA
would increase under AB 2473, to the Q,:e;n tse upfront a0ti5eation process for oui-of-Sll!te CPAs to
register w ith t!l.e Boa:d would be eliminated, This proposed change could adversely a.'fect both the
consumer and the State by creeting more tax disputes, Iengtl:c::ing and romp: icatiag aJl?C8h before De
Board ofEq1:alization, C8:l.!!i:Ig improper irJom:ation te be filed c:: amounts of tax due, cawxg
taxpayer bills :0be sent out after the fact when it tho is more difficclr for a taxpayer to ?ayfue proper
amounr due. and ?otentially resulting in uocollecdble revenues for the State. his'impcntivc that the
S'.ate continues to inform California taxpayers as coesuraers of accounting and tax sen-icesabout the
status of the licenses fu: all CPAI, who practice in this state. Eliminaring our oversight andsimple
notificatioa process is una:::ceptable.

Finally, AB 2473 also proposes to amend the path to licensure for college graduates. Thebill would
increase by 30 the number of semester units needed, Me: decrease by one yea::the amount of general
accounting experience required to secure a Califurnia CPA license. The required increase ill study
couldI:e in Ely sl:.bject matter at the cost of actual hands-on prac::f.cal accollIlting experience in the
field. :be increased education requiremcnls beyond the traditional four-year length of tim: would
result iz both dol& and time cost increases :ar students and future CPA candidates.. Without any
evidence to suppcrt this change, the proposed increase in t=.e :::Iucatiooa; requirements would create a
greater barrier to entry :Clo:he acco:mting profession for many low-income, diserlv2Iltaged,211d
mino:ity indh-id~a1s that is not justified.

For these reasons stated above, I respectfully request you: No vote on AB 2.473.

BETTYT. YEE
Vice Clairwcrnan

cc: Members cf the Assembly Committee or. 13:.s1r.cSS am: Professions:
Honcrable BiU Emmerson, Vice Chair
Honorable Wiber Amina Caner
Honcrable Mary Hayashi
Honorable Ed Hernandez
Honorable Shirley Horton
Honnrable Bil: Maze,
"--;""..'1'e Curen ?r:~

r.(;IJl,'l;W: e .t,.:bcrto Tcrrico
Honorco.e Roger Niello
Honorao.e Fiona Ma

L90Z-tlZ£-916



04/04/2008 15:54 4155545501 SF ASSE5S0R RECORDER PAGE 02/02

OFFICE OF THE ASSESSOR-ReCORDER
SAN FRANCISCO

The Honorable RogerNiello
StateCapitol,Room 6027
Sacramento, CA 95814

Dear Assemblymember Nlello:

PHIL TING
ASSESSOR-RECORDER

As the Assessor-Recorder for the City and Countyof San Francisco, I haveseriousquestions aboutthe efficacy of
AB2473 asproposed.

• AB 2473 would allowcertifiedpublic accountants that are licensed 10 anotherstateto perfonnaccounting
services for Californians withouta California CPA licenseor any otherregistration or noticeto the
CaliforniaBoardofAccountancy.

• Out-of-state CPAs wouldnot need any Californiapermissionto practioe in the state,

California law already providesfor a streamlined methodfor out-of-state accountants to practiceinCalifornia after
notifying the Boardof Accountancy in an 'online form' whioh discloses important information suoh aspast
disciplinary histot:\l, information aboutthe Iieense(s) held In other states, anda small fee. AB 2473 wouldappeal
this 'practice privilegc' systemand insteadthrowthe gatesopen in California to unregulated accountancy practice
bY any person who is licensed in anotherstate withoutany prior noticeto the California BoardofAccountancy.
Likewise, Californiafamilies and businessesmay no longerbe ableto checka California websiteto ensurethat an
out-of-state CPA is in good standing.

We are managing our resources at a time ofincredible uncertainty aboutour financial institutions' abilityto police
itself in the public interest. Underscoring this concernwas the recent investigative story by VikasBl\iaj of the New
York Times on March27t!1 highlighting the unethical behaviorofaccountants at a majoraccounting finn in our state
causingirreparable harmto lendersinvolvedin the now the worstmortgage crisisour country has faced in fifty
years. ("Inquiry Assails Accounting Finn in Lender's Fall," NY Tim•." March 27,2008.)

Californiaworking families have been hit hard with an economic recession, unemployment anda mortgage crisis
that sees noend in how manyvictimswill fall through the cracks and lose theirhomeson top of amounting
unnecessary debt.

I respectfully opposetbis bill becauseit is my viewthat we must takemeasures to protectall consumers from
unlawful actors in the system.

Sincerely,

fJt.;(2---
PhilTing -- - I
Assessor-Recorder
City and Countyof San Francisco

cc: Membersof the Assembly Committee on Business and Professions

City Hell OffiC$'; 1 Or. C ..rtton 8. Goodlott Place
Rcom 190, San F['lIInasco, CA 94102-4608
Tel: (415) 5&1-5516 Fax; (415) 554-7915
www.afgov.Orglsueaaor
e-mail: ;;ISMsSOr@:ls1gov,org

!ih"l,i....... PerSO".;I1 Pro~rty: 876 stevenson Street
~oom 100, S~1n FranQ!$CO,CA 94103

Tel; (416) 554,.5531 Fax: (415) 554-5544
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Safety & Democracy

Auto Safety Group. Congress Watch. Energy Program. Global Trade Watch. Health Research Group. Litigation Group
Joan Claybrook, President

April 3,2008

The Honorable Mike Eng
Chair, Assembly Committee on Business & Professions
1020 N Street
Room 124
Sacramento, CA 95814

BY FAX: 319-3306

Re: AB 2473 (Niello and Ma) -- Oppose

Dear Assemblymember Eng:

I am a Board Member ofPublic Citizen and former Chair of the Senate Business and Professions
Committee.

Public Citizen is a national, nonprofit consumer advocacy organization founded in 1971 to represent
consumer interests in legislative matters, the executive branch and the courts.

On behalf of Public Citizen I must respectfully write in opposition to AB 2473.

The accountancy profession is one of awesome sigoificance to the lives of Californians. Over the past
decade we have seen instance after instance ofhow illegal corruption in this profession has devastated the
lives ofmillions of Americans including millions of Californians.

Enron, Tyco, WorldCom, and the like, these disasters were all at their core failures of the accounting
profession to adhere to its essential role as unbiased arbiters of fiscal transparency and accountability.

The result: millions of working families lost their pensions and their life's savings; the fruits of lifetimes
worth of earnest hard work were destroyed. Inheritances were lost with the consequences flowing
through subsequent generations all because of the utter failure ofaccounting firms to adhere to their ethics
and abide by the law.

Sadly, having devastated the pensions of working families, it now appears that the profession has had a
sigoificant role in ruining the equity in their homes while also helping to plunge the nation into a credit­
crunch driven recession. Consider this from the New York Times on March 27th

:

"A sweeping five-month investigation into the collapse of one of the nation's largest subprime
lenders points a finger at a possible new culprit in the mortgage mess: the accountants. New
Century Financial, whose failure just a year ago came at the start of the credit crisis, engaged in
'sigoificant improper and imprudent practices' that were condoned and enabled by auditors at the
accounting firm KPMG, according to an independent report commissioned by the Justice
Department."

160020'" Street NW. Washington, DC 20009-1001. (202)588-1000. www.citizen.org

215 PennsylvaniaAve SE. Washington, DC 20003-1155. (202) 588-1000. www.citizen.org



Against this backdrop, AB 2473's effort to delegate the regulation ofthis troubled profession to other
states without the barest study or analysis as to whether those states have enforcement records and
resources worthy of our trust is, respectfully, severely misguided; an unjustified dereliction of our duty to
protect Californians as best we can.

Indeed, apart from Enron and New Century, KPMG just two years ago was socked with massive fines in
the hundreds ofmillions ofdollars for its role in promoting abusive tax shelters which cost governments
millions in lost revenue.

If anything, the devastating impact on working families ofthese ongoing accounting failures warrants
California tightening its scrutiny of this profession, which used to be dominated by the Big Eight, but
which after the "death penalty" given to venerable Arthur Andersen for its misdeeds, is now just the Big
Four, perhaps soon to be just the Big Thee.

And the idea that a simple four page form consisting mostly of checkboxes constitutes a barrier to
legitimate out-of-state CPAs deciding to practice here is, respectfully, without merit, as is the Board's
proposal to have convicted felons and those whose licenses have been revoked in other states voluntarily
step forward and report those events to the California Board so it can move against them.

I am as a Latina also personally troubled by the studies done by CPAs revealing the potentially racially
discriminatory impact of requiring more education in lieu of work experience (education in any subject
mind you). This was why I helped broker the compromise in current law to permit poor students and
students ofcolor to work and gain the experience they need and why I inserted language into my SB 133
requesting that the Board study these issues before again recommending legislation that could hurt people
of color for no good reason.

Inexplicably the Board has refused to do its homework and is back before the Legislature nevertheless.

For these reasons Public Citizen strongly urges a no vote on measure. Given the stakes - Enron,
WoridCom, Tyco, and now the mortgage crisis -- Senator Perata was right to request an independent
study of the Board's proposal so legislators can look at objective analyses, and not rely on he-said, she­
said lobbying.

Now is not the time without independent analysis to de-regulate this profession or delegate the protection
of California's working families to other states whose enforcement prowess the California Board of
Accountancy has strangely never examined.

Sincerely,

Liz Figueroa

cc: Assemblymembers Niello and Ma
Senators Perata and Ridley-Thomas
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The Honorable Roger Niello
State Capitol, Room 6027
Sacramento, CA 95814

Re: AB 2473 (Niello and Ma) - OPPOSE

Dear Assemblymember Niello:

FAX: (916) 319-2105

Consumers Union, the nonprofit publisher of Consumer Reports, respectfully opposes
AB 2473. This bill would allow certified public accountants who are licensed in another
state to perform accounting services for Californians without a California CPA license or
any other registration or notice to the California Board of Accountancy. The regulatory
body primarily responsible for the quality of accountancy services in California would
have no way to know who is practicing accounting for California residents.

California law already provides for a streamlined method for out of state accountants to
practice in California after notifying the Board of Accountancy in a form which discloses
important information such as past disciplinary history, information about the Iicense(s)
held in other states, and a small fee. AB 2473 would repeal this "practice privilege,"
system and instead throw the doors open in California to unregulated accountancy
practice by any person who is licensed in another state without any prior or
contemporaneous notice to the California Board of Accountancy.

Under this bill, only California-based CPAs would continue to need the permission of the
licensing body to practice in California. Out-of-state CPAs would not need any
California permission. Under this bill, the Board of Accountancy would have no practical
ability to keep even known "bad apples" from providing California CPA services until
after an there had first been an incident in California sufficient to warrant discipline.

One of the key ways that licensing boards protect the public is by denying entry to
persons with a bad record. By eliminating the "practice privilege", AB 2473 would
deprive the California Board of Accountancy of that important consumer protection tool.

The author of this letter is no stranger to the existing California practice privilege.
Serving as an individual public member of the California Board of Accountancy, she
assisted in the crafting of that system.

This bill goes much further than did AB 1868 (Bermudez), a 2006 bill (that Consumers
Union also opposed) that would have allowed out-of-state CPAs to perform "tax
services" for Californians without a license or a practice privilege. AB 2473 does away
with the notice requirement entirely, allows out-of-state CPAs to provide any accounting

West Coast Office
1535Mission Street
San Francisco, CA 94103
415.431.6747tel
415.431.0906fax
www.consumersunion.org



services to Californians, and also eliminates the nominal fee for the privilege of
practicing here. Consumers Union is concerned that this measure would open
California's borders to out-of-state CPAs even for those whose conduct in another state
suggests that they should not be permitted to practice in California. While certain
conditions would still be disqualifiers, the step in which the regulatory body is informed
of those disqualifiers would be eliminated. Those who are disqualified apparently would
be on the honor system. The California Board of Accountancy will not know that they
are practicing accountancy for Californians until a Californian is harmed and complains.

For these reasons, Consumers Union opposes AB 2473.

Very truly yours,

Gail Hillebrand

cc: The Honorable Fiona Ma
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April 4, 2008

The Honorable Roger Niello
State Capitol, Room 6027
Sacramento, CA 95814

Re: AB 2473 (Niello) Accountancy: licensure

Dear Assembly Member Niello:

OPPOSE

SeniorLegislative Counsel
NancyCrabble

Legislative Counsel
NancyPeverlnl
LegalCounsel

Leo-AMTratten

Consumer Attomeys of Califomia (CAOC) must respectfully oppose AB 2473 (Niello) which is
scheduled to be heard before the Assembly Business and Professions Committee on April 9,
2008. Recently, high-profile incidents of illegal conduct by accountants have focused attention
on the significant harm caused to millions of consumers. The failure of accountants to act as
unbiased overseers of corporate transparency and the performance of corporations such as
Tyco, Enron, and WorldCom has resulted in the loss of or the dilution of individual consumer's
pensions and life-savings. Additionally, the negligent oversight by accountants of the mortgage
industry has been a major factor leading to the current sub-prime crisis which has caused
consumers and their families to lose equity in their homes and has caused a negative ripple
effect in the consumer credit marketplace.

Within this context, AB 2473 would sanction other states to be responsible for the practice of
accountants in California. AB 2473 would authorize out of state accountants to "engage in the
cross-border practice of accountancy" in California without having to obtain a certificate or
license. AB 2473 fails to provide adequate assurances as to the potential competency and
liability of "cross-border" accountants. Now is most certainly not the time to be loosening
California's oversight of a profession that has been singled out as a major component of the
current crisis facing California's consumers, pensioners, shareholders, homeowners. For this
reason Consumer Attorneys must oppose AB 2473. If you or a member of your staff has any
questions, please contact our legislative advocates in our state office in Sacramento.

Legislative Department

770 LStreet, Suite 1200, Sacramento,CA 95814 • Phone (916) 442-6902 • Fax (916) 442-7734
Info@caoc.org-www.caoc.com



Respectfully,

~;4.~
DonA. Emst
President

cc: Assembly Business and Professions Committee

c.J?fiS~-
Christine D. Spagnoli
President-Elect
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April4, 2008

The Honorable Mike Eng
Chair, Assembly Committeeon Businessand Professions
I020 N Street, Rm. 124
Sacramento, CA 95814

RE: AS 2473 (NieHo and MA)- Oppose

DearChairman Eng:

As the Vice Presidentof the Communicatons Workers ofAmerica Local 9400, I have
seriousquestionsabout the efficacyof AB 2473 as proposed.

• AB 2473 would allow certifiedpublic accountants that are licensed in another
state to performaccounting servicesfor Californians withouta CaliforniaCPA
licenseorany other registration or noticeto the California Board of Accountancy.

• Out-of-state CPA!; would not need anyCalifornia permission to practice in the
state.

California law alreadyprovides for a streamlined methodfor out ofstate accountants to
practice in Californiaafter notifying the Boardof Accountancy in a 'online form' which
discloses important infonnation such as past disciplinary history, informationaboutthe
license(s) held in other states, and a small fee. AB 2473 wouldappeal this 'practice
privilege,' system and instead throwthe gates open in california to unregulated
accountancy practiceby any personwho is licensed in anotherstate without anyprior
notice to the California Board of Accountancy. likewise, California families and
businesses may no longer be able to check a California websiteto ensure that an out-of­
state CPA is in good standing.

We are managing our resourcesat a time ofincredible uncertainty about our financial
institutions abilityto police itself in the public interest. Underscoring this concern, was
the recent investigative story by VikasBajajof theNY Times on March 27'\ highlighting
the unethical behaviorofaccountants at a majoraccounting firm in our state causing
irreparable harm to lenders involved in the now theworst mortgage crises our country has
facedin fifty years. Co Inquiry Assails Accounting Finn in Lender',Fall, NY Times, March 27,
2008)
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consumers from unlawful actors gaming the ~Yote,-'"

Respectfully,

CC.
Members, of the Assembly Committee on Business and Fro.essions
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Center for Public Interest Law

July 25, 2005

liP
University of San Diego

Children's Advocacy Institute Energy Policy Initiatives Center

Renata Sos, President, and Members
California Board ofAccountancy
2000 Evergreen Street, Suite 250
Sacramento, CA 95815-3832

Re: AICPA's Control ofUniform CPA Exam

Dear Ms. Sos and Board Members:

I write to confirm and document the comments I made during the public comment session
at the Board's July 22,2005 meeting in San Francisco.

During that July 22 meeting, representatives of the American Institute of Certified Public
Accountants (AICPA) made a presentation concerning their efforts to resolve numerous significant
problems experienced by state boards ofaccountancywith the computerized version ofthe AICPA's
Uniform CPA Exam. Although that exam is currently administered under a three-party contract
among AICPA, the National Association ofState Boards ofAccountancy (NASBA), and Prometric,
AICPA alone controls the contents, structure, and validation of the exam.

Following their presentation, I reminded the AICPArepresentatives that they had previously
visited CBA in March 2000 to discuss other problems with the Uniform CPA exam (at that time, the
problem was AICPA's failure to fully and properly validate the exam in over ten years). At that
time, AICPA committed to including more state regulators on its various committees that control
the exam. Inasmuch as the AICPA's July 22 powerpoint presentation acknowledged that "state
boards feel disenfranchised" (slide 4) about the current problems with the exam, I asked them
whether AICPA had - since 2000 - changed the composition of its Board of Examiners (BOE)
or any other AICPA examination committee (slides 9 and 10) to include any seats reserved for
current state regulators. As you heard, their answer was no.

During your public comment session, I explained to you the reason for my question. I told
you that I have attended the meetings of various California occupational licensing agencies
(including CBA) for over 15years. When otherboards experience problems with the licensing exam
they administer and request an appearance and explanation by those responsible for the exam,

5998 Alcala Park. San Die90, California 92110-2492' 619/260-4806' Fax 619/260-4753
717 K Street, Suite 509, Sacramento, California 95814-3406' 916/444-3875' Fax 916/444-6611

CPILwebsite: www.cpil.org·CAI website: www.caichildraw.org

Reply to: 0 san DiegoOffice 0 sacramento Office
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the individuals who respond to such a requestnever include representatives ofa national professional
association. Why? Because all national professional associations that have ever had ownership or
control over a licensing exam - the instrument used by state boards to control entry into the
profession - have long since divested themselves ofsuch ownership or control. All other national
trade associations of licensed professionals that have ever drafted, owned, or controlled licensing
exams have long since spun off such control to a 501(c)3 nonprofit organization unconnected with
the trade association or to a coalition ofstate regulators (such as NASBA, in CBA's case), because
of the obvious conflict of interest inherent in the control by a trade association over the testing
instrument used to block entry into the profession it represents and whose interests it promotes. Of
the major regulated professions, only the accountancy profession - in the form of the American
Institute of Certified Public Accountants - retains control over the licensing examination used in
54 jurisdictions to license its members. AlCPA has resisted calls for divestiture ofits control over
this exam, and it has resisted numerous pleas to include more sitting state regulators on its various
committees that control the exam - to the continuing and present detriment of state boards of
accountancy.

This fact is not in question. Consider these examples: The American Bar Association (the
major national professional association oflawyers) has no ownership interest in or control over the
contents of any licensing examination administered by any state attorney licensing agency
(commonly called "state bars") in this country. Attorney licensing exams are controlled by state bars
- government agencies in each state that regulate lawyers. The American Medical Association (the
major national professional association ofphysicians) has no ownership interest in or control over
the contents ofthe licensing examinations administered by any state medical board in this country.
Long ago, the AMA spun off its medical licensing exam function to the separate and independent
National Board of Medical Examiners, and state medical boards administer the NBME's United
States Medical Licensing Examination - which it co-owns with the Federation of State Medical
Boards (a national coalition ofstate medical licensing authorities). In 1994, the American Veterinary
Medical Association (the major national trade association of veterinarians) spun off its National
Board Examination Committee (which controlled the national examination used by most states in
licensing veterinarians) into a completely independent 501(c)3 nonprofit now called the National
Board of Veterinary Medical Examiners. And so on down the line. CPlL monitors California
agencies that regulate over twenty professions and trades, and we are hard-pressed to identify one
other agency that uses a licensing exam that is still drafted, controlled, validated, and graded by a
national trade association. The AlCPA is the only national professional association that has
insistently clung to its control over the barrier to entry into its own profession - clearly a
fundamental public function inappropriate for trade association intrusion.

Although this fact appeared to be a revelation to many Board members last week, this is not
a new issue. CPlL raised this issue in extensive "sunset review" testimony during CBA's 1995-96
and 2000-01 sunset reviews; that testimony is available on CPlL's Web site at www.cpil.orgunder
"Research and Advocacy."
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On both sunset review occasions, the Board acknowledged that AICPA's control over the
CPA licensing exam is inappropriate and resolved to work toward transferring control ofthe national
exam to a non-trade association. I In its October 2000 sunset review report, this Board cogently
stated the reason for its view:

The foundational reason for advocating a change in the AICPA's ownership is
because of a perceived conflict of interest posed by a professional association's
controlling the examination instrument. The appearance ofa conflict arises because
the Board's regulatory mission is consumer protection, while the association's
mission must necessarily be advocacy for and protection ofmembers. Because the
examination is an essential key to opening the gateway to becoming a public
accountingpractitioner, the exam's being owned and controlledby a trade association
- rather than by an organization representing the regulatory perspective - furthers
the perception that the exam is an artificial barrier into the profession, instead of an
instrument to better ensure consumer protection.'

On both sunset review occasions, the Joint Legislative Sunset Review Committee (JLSRC)
expressed concerns about AICPA's control over the Uniform CPA exam and urged CBA to work
toward divestiture ofthat control. Specifically, in its 1996 report and recommendations, theJLSRC
agreed that CBA should "work toward implementation of a national examination developed and
administered by a national organization in the future, with the proviso that the national association
be a non-trade association such as the National Association of State Boards of Accountancy."? In
2001, the JLSRC expressly stated that "almost all state licensing examinations are provided by
independent non-trade related entities because of the perceived conflict of interest posed by a
professional association controlling the examination instrument." The JLSRC also recognized the
Board's efforts to urge AICPA to divest itselfofcontrol over the exam or - at the very least - to
include significant representation for members of state boards of accountancy on its exam
committees to ensure that state boards have an "equal voice with the AICPA in decision-making and

I See California State Board ofAccountancy, Sunset Review Report (September 29, 1995) at 90 (CBA should
"work toward implementation ofa national examination developed and administered by a national organization in the
future, with the proviso that the national organizationbe a non-trade association such as the National Association ofState
Boards ofAccountancy"). See also California Board ofAccountancy, Sunset Review Report (October 2000) at 68 ("it
is this Board's view that ownership and control ofthe Uniform CPA Examination should be assumed by an independent
non-trade related entity, and the Board has played a nationwide leadership role in actively advocating that change").

2 [d. at 68.

3 Joint Legislative Sunset Review Committee, Findings and Recommendations: Review and Evaluation ofthe
Board ofAccountancy (February 1996) at 33.

4 Joint Legislative Sunset Review Committee, Final Recommendations for the Board ofAccountancy (April
25,2001) at 6.
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policy formation relative to the control, development, and administration ofthe examination because
ofthis inherent conflict.:" The Joint Committee repeated its recommendation that "the Board should
continue with its active role in dealing with issues involving the control, ownership, development,
and administration of the Uniform CPA Examination by the AICPA. ... Specific to a proposed
restructuring ofthe AICPA Board ofExaminers and its related committees, [CBA should work to]
ensure that at a minimum the AICPA and NASBA share equal ("50/50'') representation, control, and
decision-making powers, annually rotate the Board of Examiners' chair positions between the
AICPA and NASBA, and ensure the regulatoryboards' ability to actively participate and have equal
voice in all aspects ofdecision-making relative to both the restructuring process and final direction,
for, composition, and function of the Board of Examiners.?"

Years later, AICPA has neither divested itself of control of the exam nor changed the
composition of its BOE or any other exam-related committees to ensure state regulators a voice in
the contents, development, and validation ofthis exam for which state boards are legally liable. This
is unacceptable.

This is a fundamental issue ofwhich you should be aware as you prepare for the September
2005 face-to-face "summit" with AICPA, NASBA, and Prometric regarding the long list of 91
problems that you and other state boards have encountered with the computerized examination. As
I stated at your meeting, state regulators must have input into the contents, structure, and validation
of the exam so that these problems can be prevented before they happen. Assured equal
representation for sitting state regulators on AICPA's examination committees is long overdue and
is the very least you should demand. As described above, complete divestiture of AICPA's
ownership and control ofthe Uniform CPA exam - and the transfer ofcontrol ofthat national exam
to NASBA or another independent entity - is more consistent with the practice in every other
regulated trade and profession and with the intentions expressed by this Board and by the Joint
Legislative Sunset Review Committee. Thank you for your consideration of these comments.

Sincerely,

Julianne D'Angelo Fellmeth
Administrative Director
Center for Public Interest Law

cc: Senator Liz Figueroa, Chair, Joint Legislative Sunset Review Committee
Carol Sigmann, Executive Officer, California Board of Accountancy

S !d.

• Id. at 6-7.
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STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA BOARD OF ACCOUNTANCY
2000 EVERGREEN STREET, SUITE 250

SACRAMENTO, CA 95815·3832
TELEPHONE: (918) 283·3680
FACSIMILE: (918) 263-3675

WEB ADDRESS: hnp:/fWWW,dCB,CB,govlcba

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO
PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO CALIFORNIA BUSINESS AND

PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, ARTICLE 4 OF THE
CALIFORNIA CODE OF REGULATIONS

CONTACT INFORMATION

Individual Information

Name:

Date of Birth: I I

Prior Name(s): _

Social Security Number: _

Daytime Direct Telephone Number:

Certified Public Accounting Firm Information

E-mail Address:
(optional)

Complete the Certified Public Accounting Firm Information ONLY if the certified public accounting firm nameyou
are associated with is different from the individual name above,

Certified Public Accounting Firm Name:

Firm Address:

Firm Main Fax Firm Taxpayer
Telephone Number: Number: 10Number:

Include additional certified public accounting firms you are associated with onAttachment 2, if necessary,

Other Contact Information

Address of Record (mailing address:
fill out only if different from firm address
or if nofirm address is listed above):

QUALIFICATION REQUIREMENTS

I state as follows:

1, 0 I am an individual,

2, D a, My principal place of business is not in California; OR

Db, I have a pending ap plication for licensure in California under Sections 5087 and 5088,

3, 0 I qualify for a practice privilege based on my current, valid license to practice public
accountancy in the followi ng state:

State:

11 P-1 (9/06w)

License
Number: -----

Date Originally
Issued: -----

Expiration
Date: _



4. Da.

Ob.

Dc.

5. Da.

Ob.

The license identified in Item 3 is deemed substantially equivalent by the Califor nia Board of
Accountancy; OR

My individual qualifi cations have been deter mined by the National Association of State
Boards of Accountancy (NASBA) to be substantially equivalent (NASBA file no. __); OR

I have continually practiced public accountancy as a certified public accountant under a
valid license issued by any state for four of the last 10 years.

I am submitting this notice to the CBA at or before the time I begin the practice of public
accountancy in Cali fornia; OR

I am subrnlttinq this notice after I began the practice of public accountancy in Cali fornia on
_/_/_. My reason(s) for not providing notice on or before that date is(are) provided
below. (The safe harbor provision is referenced in the Cal ifornia Code of Regulations, Title
16, Division 1, Article 4, Section 30.)

6. o I have met the continuing education requirements and any exam requirements for the state
of licensure identified in Item 3.

I consent and agree to the following:

7. 0

8. 0

9. D

10. D

11. D

12. 0

To comply with the laws of the state of Califor nia, including the California Accountancy Act
(Business and Professions Code Section 5000 et seq., accessible at
http://www.dca.ca.gov/cba/acnCact.hlm) and the regulations thereunder (accessible at
http://www.dca.ca.gov/cba/regs.hlm).

To the personal and subject matter jurisdiction of the CBA including, but not limited to, the
following:
a. To suspend, without prior notice or hearing and in the sole discretion of the CBA or its

representatives, the privilege to practice public accounting;
b. To impose discipline for any violation of the California Accountancy Act or regulations

thereunder and recover costs for investigation and prosecuti on; and
c. To provide information relating to a practice privilege and/or refer any additional and

further discipline to the board of accountancy of any other state and/or the Securities
and Exchange Com mission (SEC), the Public Company Accounting Oversight Board
(PCAOB) or other relevant regulatory authorities.

To respond fully and com pletely to all inquiries by the CBA relating to my California practice
privilege, including after the expiration of this privilege.

To the authority of the CBA to verify the accuracy and truthfulness of the information
provided in this notification. I con sent to the release of all information relevant to the CBA's
inquiries now or in the futu re by:
a. Contacting other state agencies;
b. Contacting the SEC, PCAOB or any other federal agency before which I am authorized

to practice; and
c. Contacting NAS BA.

In the event that any of the information in this notice change s, to provide the CBA written
notice of any such change within 30 days of its occur rence.

To submit any applicable fees timely.



AUTHORITY TO SIGN ATTEST REPORTS

Choose ONE of the followi ng options:

D I WISH to be able to sign an attest report under this practice privilege, and I have at least
500 hours of experience in attest services. By checking this box, I agree to pay withi n 30
days of submission of this Notification Form, the $100 Notification Fee which includes
authorization to sign attest reports.

OR

D I DO NOT WISH to be able to sign an attest report under this practice privilege. Under this
choice, I may participate in attest engagements but may not sign an attest report. By
checking this box, I agree to pay the $50 Notification Fee, due within 30 days of submission
of this Notification Form.

DISQUALIFYING CONDITIONS

Please respond to the following items. For any items checked "Yes" in (A) - (G), you must provide
additional information as requested in Attachm ent 1, and you are not authorized to practice in California
unless and until you receive notice from the CBA that the privilege has been granted.

Please check "Yes" for any items even if they were previously reviewed and cleared by the Board in a
past California Practice Privilege. To expedite the review process, please include the details of all
disqualifying conditions, including those previously reported in the additional information you provide.

Y N A.
D 0
Y N B.
o D

Y N C.
0 0

Y N D.
0 0
Y N E.
0 0
Y N F.
0 D
Y N G.
D D

I have been convicted of a cr ime other than a minor traffic violation.

. I have had a license, registration, permit or authority to practice a profession
surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except
for the following occurrences:

(1) an action by a state boar d of accountancy in which the only sanction was a
requirement that the individual complete specified continuing education courses.

(2) the revocation of a license or other authority to practice public accountancy, other
than the license upon which th e practice privilege is based, solely because of
failure to complete continuing ed ucation or failure to renew.

I am currently the subject of an investigation, inquiry or proceeding by or before a state,
federal, or local court or agency (including the PCAOB) involving my professional
conduct.

I have an unresolved administrative suspension or an unpaid fine related to a prior
California Practice Privilege.

I did not respond to a request for information from the CBA related to a prior California
Practice Privilege.

I have been notified by the CBA that prior Board approval is required before practice
under a new California Practice Privilege may commence.

I have had a judgment or arbitration award against me involving my professional conduct
in the amount of $30,000 or greater.



REQUIRED ADDITIONAL INFORMATION

D NoDYesI currently hold a California Practice Privilege.

Expiration date: Unique Idenlifier: _

I have held a California CPA/PA license. DYes D No License number: _

In addition to the state of licensure identified in Item 3. I also am authorized to practice pUblic
accountancy in the following:

State: ______ License Number:

State: License Number:

Include additional licenses on Attachment 2, if necessal}'.

An answer of "No" to any of the following statements does not disqualify you from a California Practice Privilege.

I am an associated person of a firm registered with the PCAOB. 0 Yes D No

My firm has undergone peer review within the last three years. DYes D No

The state of licensure identified in Item 3 requires CE in fraud detection. 0 Yes D No
If yes, I have fulfilled this requirement. DYes 0 No

I, , understand that any misrepresentation or
omission in connection with this notification disqualifies me from the California Practice
Privilege and is cause for termination. Further I authorize the California Board of Accountancy
to act accordingly, including notifying other state or federal authorities. I certify under penalty of
perjury under the laws of the state of California that the foregoing information is true and
correct.

Signature: Date: _

Unless you have checked "Y" to any items under Disqualifying Conditions, your privilege to practice
commences with the submission of your properly completed notification. Your fee must be received
within 30 days. Your privilege expires one year from the date of submission of this notification.
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February 6,2008

Donald A. Driftrnier
President. CalWomil1'Soard ofAccountancy
2000Evergreen Street.Sulle 250,
Sacramento, CA95815-3832

RE: ProposedPractice I>rivilege Policy - OPPOSE

OllarBoard President DrIftmler:

As you know, the Departmeilt of Consumer Affairs, andits regulatory agencies are, princ,ipally charged by
statute with prornoting consumer protection. Asthe Department Director, I take this obfigatlon very
seriously.

The Department of. Consumer Affairs (Department) must relpeotfully oppose 'the California Board of
Aecountency's (CSA) propcaed revisions to the BualneS$ and Profell&iOR$ COde proposed at the November
2007 meeting of the CBA's Committee On ProfesSIonal Conduct, in regard:; to the Board'll practice privilege
policy, also known as cross bordllr practice.

The Department is seriously concerned about moving to a "no notiflcatlon'practice privilege policy in
california. Byremoving thenotification requirement for out-of·state Iloon_ the eBA will have no way of
knowing who and how many out-of-state licensees lire practicing InCalifomia. The Depar1ment fears that
thll polley could encourage unqualified Individuals to prl1c1lce III CPAs in California and lead to a decline in
consumer protection.

Shculd you hllve a"!Y questions regarding ourposltlon, please contact meat (916) 674-8200.

co; Antonelte Sorrick, Deputy 'Director Board Relations
(Csrol ~1li.ml!ll),Ex~lill~OlfiCer. e.oiird'o{ AccOuntancy I
Angela Chi, Acoountancy Board Member
David SMlt1z, Accountancy Board Member
Donald DrIflimler, Accountancy Board Member
Lenora Taylor. Accountancy Board Member
Lellie LaManna. Accountancy Board Member
Lorraine Harllon, Accountancy Board Memb,r

TOTAL P.01
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Proposal would relax rules on CPAs

Regulator board pushes bill to allow out-of-state
accountants to work in California without registering.

BRIAN JOSEPH
Register columnist
CAPITOL WATCHDOG
bjoseph@ocregister.com
Comments 01 Recommend 3

SACRAMENTO - Hire the wrong tax guy and it could cost you plenty. Just ask
Jefferson K. Davis.

In 2001, Davis hired a Laguna Beach accountant to prepare taxes for his father-In-laws
estate and trust. The CPA never did it. Sure the accountant lost his license, but it was
Davis, the trustee, who got hit with $640,000 in penalties.

"That's always the case where an accountant doesn't do his job," said Davis' attorney,
William Hart of Santa Ana. "You can't insulate yourself if you hire a professional. If a
mistake is made, you still owe the taxes."

And more mistakes could be on the way thanks to the board regulating accountants.

Since November, the California Board 'of Accountancy has been pushing to allow out-of­
state accountants to practice in California without notifying the state of their
qualifications. In contrast, doctors and other professionals can't provide any service to
Californians without a California license.



Feb 22 08 01:06p p. 12

Board staff warned that eliminating the requirement would make it impossible to prevent
unqualified accountants - or even convicted felons - from preying on California
consumers. Furthermore. the board itself recommends that Californians carefully review
qualifications before hiring an accountant. The board's enforcement chief, Greg
Newington. even prefers notice.

The board, however, ignored its own advice and approved draft legislation to eliminate
prior notice, even though a key section of the bill was left blank at the time.

The proposal is so questionable that Senate leader Don Perata wrote the board
president this month demanding independent research of its implications to consumers
and the state.

"This whole thing is being driven by the Big Four accounting firms," said Julie D'Angelo
Fellmeth of the Center for Public Interest law, referring to PricewaterhouseCoopers,
Deloitte &Touche, Ernst & Young and KPMG. Fellmeth told me those firms helped
convince the board to water down regulations implemented after the 2001 Enron
scandal. "The board is abrogating its responsibility to protect the public," she said.

The 15-member board, whose mission is "to protect the public welfare," cannot change
the law itself, it can only recommend changes to the legislature. Included among its
members are seven certified pUblic accountants and a former Orange County
assemblyman Who has taken $37.600 from CPAs, according to my calculations.

In fact, that lawmaker, Democrat Rudy Bermudez, once introduced legislation to
effectively remove the same registration requirement. His plan was met with steep
opposition by the Consumers Union, then-state Sen. liz Figueroa and then-Attorney
General Billlockyer. who called it "ill advised." Bermudez eventually removed the
registration changes and the bill passed.

Bermudez told me this week that the critics didn't really understand the registration
provision and that their fears were unfounded. He said the changes pursued by the
board will help consumers with interests in multiple states.

"We're in a global economy now," he said. 'We need policies that reflect that."

Board Chairman Donald Driftmier likewise dismissed criticism of the proposal and the
board. He said the board protects the public and noted that two of the Big Four
accounting firms. KMPG and Ernst & Young, are on probation in California. As for the
proposal, he said it's more likely to help out-of-state consumers with interests in
California than affect residents here.

'We're just gelting on board with the other ... states considering it," Driftmier said. "It's
not unique. It's not earth-shattering."
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Indeed, many states already have, or are drafting, laws permitting licensed, out-of-state
accountant to practice under their jurisdiction without registration. This nationwide effort
to change state laws is being led by the National Association of State Boards of
Accountancy, a group critics say sides with the industry.

Association Senior Vice President Ken Bishop told me11 slates already have changed
their laws while accountancy boards in another 33, including California, support it.

Bishop said his goal isn't to make life easier for CPAs, it's to make life better for their
clients, and that's what this proposal does. In today's economy, companies don't just
operate, or pay taxes, in one state. Requiring a CPA to register in each state would be
like making Californians get a new driver's license when they head into Arizona. It's a
hassle, and in this case, it could prevent customers from hiring an accountant they trust.

Bishop said he's heard of out-of-state accountants having problems with California­
despite a very simple notification form - but couldn't name anyone specific.
Nonetheless, he said, "I believe this is a public advocacy bill."

Bishop also added that it's unnecessary for California to collect information on duly
licensed out-of-state accountants because if consumers have questions about, say,
Nevada practitioners, they could just look them up on Nevada'S CPA Web site. "Almost
all" states, he said, have Web sites where they list their licensed CPAs.

He's right. I only found two states, Louisiana and New Hampshire, who didn't have
some sort of Web site listing their licensed CPAs. However, by my estimation, only 19
with Web sites provide similar disciplinary information as California does. Some states
just provide basic information, like name. license number and address.

That means Californians can't consult a California Web site to determine if their
accountant is licensed, qualified or in trouble.

What's more, the proposal represents a sort of sea change for the board. Uke most
regulatory agencies, the accountancy board reviewed qualifications on the front end and
disciplined wrongdoing on the back end. By removing the registration requirement, the
board is stepping back from front end reviews, voluntarily blinding itself to unqualified
accountants. That could be dangerous, Davis' attorney said.

''You should at least register with the Califomia Board of Accountancy," Hart said. "Then
a consumer can make an informed decision about who they hire."

Brian Joseph covers Capitol issues for the Register. His Capitol Watchdog column
focuses on government practices. To reach him, call 916-449-6046 or e-mail
bjoseph@ocregister.com.
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Bill targets California's accountant regulations

By John Hill - jhill@sacbee.com
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Four years ago, California accountants pushed for a bill they said would better protect consumers by
forcing out-of-state CPAs to let state regulators know they were practicing in the state.

Now, they say that 2004 law "created a monster" and want the state Legislature to undo it. The law
led to a confusing system that discourages the free flow of commerce between state lines, the state
accounting board says.

The board and an association representing the profession want to return to a system of allowing out­
of-state accountants to provide many services without notifying the state or paying a fee.

Not so fast, says a consumer advocacy group that closely monitors the accounting board.
Considering recent accounting scandals, California consumers need the protections created by the
2004 bill more than ever, the Center for Public Interest Law says.

The center sees the attempt to reverse the law as part of a nationwide push by the accounting
profession to loosen oversight that increased after the Enron scandal, which brought down
accounting powerhouse Arthur Andersen.

"They want to dismantle the entire ability of the state of California to license CPAs and prevent harm
before it happens," said Julianne D'Angelo Fellmeth, administrative director of the Center for Public
Interest Law, part of the University of San Diego School of Law.

The language overturning the 2004 law is contained in Assembly Bill 2473, co-written by
Assemblyman Roger Niello, R-Falr Oaks, and Assemblywoman Fiona Ma, D-San Francisco. The bill
would allow out-of-state accountants to practice in California without paying the current fee of $50
or $100 or filling out a four-page application.

The state Board of Accountancy, which oversees California's 76,000 licensees, Is sponsoring the bill.
All 15 members of the board, including eight who are not accountants, voted to support AB 2473.
The bill also Is backed by the California Society of Certified Public Accountants, national professional
associations and other business groups.

But it hasn't all been all smooth sailing.

Senate President Don Perata, D-Oakland, wrote a letter to the state accounting board in January
raising a host of questions. He wrote that an earlier bill to discontinue out-of-state notification
"caused much confusing and conflicting debate."

http://www.sacbee.com/lll/v-print/story/840025.html 4/612008
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Perata sent the board four pages of questions. Board President Donald Driftmier says the board has
answered some and is working on the others.

The director of the Department of Consumer Affairs, which oversees the accounting board, opposes
AB 2473.

"The Department fears that this policy could encourage unqualified individuals to practice as CPAs in
California and lead to a decline in consumer protections," Director Carrie Lopez wrote In a Feb. 6
letter to Driftmier.

The Center for Public Interest Law laid out its opposition in a 12-page letter to Nlello, the bill's
author.

The center says that the bill puts the state in a passive stance, waiting for problems to occur rather
blocking bad accountants from working in California before they do harm.

"There will be no way for the board to check first to make sure those requirements are met before
someone from out-of-state provides services that could devastate the financial lives of families or
small businesses," the center wrote.

The accounta nts are fighting back. With the help of Roseville political consultant Goddard &
Claussen, they argue that cross-state practice has become the way of the global economy.

Sacramento accountant Michael Ueltzen, a past chairman of the statewide accounta nts' association,
offers the cases of a trucking company that does business in 37 of the 50 states. Using the model
contained in the 2004 California law, he said, an accountant working on the company's books would
have to register 37 different times.

The law hinders accountants from quickly addressing financial emergencies by placing a call across
the California state line, they say.

Accounta nts say that they all operate under the same rules and quldeltnes, regardless of their home
states. They liken cross-border practice to using a driver's license to travel across states.

Many states have reacted to the "chaos" created by notification laws such as California's by passing
laws that allow cross-border practice - at least a dozen so far.

The current system, Ueltzen and others say, creates a false sense of security by listing out-of-state
accountants who have registered on the state board's Web site.

Consumers may think these accountants have been screened, said board Chairman Driftmler.

"We really don't look at them now," he said. "Are we doing a great investigation on these people?
No. 1I

Nlello's bill, by contrast, would give the state the power to fine out-of-state miscreants, bar them
from practice and report them to their home state boards, supporters say.

But Fellmeth says that, under the 2004 law, the board can and should be screening out-of-state
accountants who want to work In California.

"If they don't have sufficient staff, that's the board's fault and the profession's fault for not insisting

http://www.sacbee.com/Ill/v-print/story/840025.html 4/6/2008
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on that," she said. The center maintains that the forms are simple enough that accountants, of all
people, should be able to fill them out in very little time.

It disputes the contention that all states have the same rules when it comes to accountants - in fact,
California has some that are stricter, which could be undermined if Niello's bill passes.

Accountants who have to deal with a financial emergency are free under current law to do so, the
center says. They Just have to notify the state board bye-mail, and send in the fee later.

Fellmeth said this is exactly the wrong time to ease oversight on the accounting profession,
considering recent revelations that accounting firm KPMG may have played a role In the collapse of
subprime giant New Century Financial.

"This Is a very troubled profession," Fellmeth said. "This is a profession that has apparently learned
nothing since Enron."

Go to: Sacbee 1 Back to story

This article is protected by copyright and should not be printed or distributed for anything except personal use.
The Sacramento Bee, 2100 Q St., P.O. Box 15779, Sacramento, CA 95852
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Accountants bill
could hit low-income
students

The measure, which has
been pulled, would have
installed a 5-year
requirement to become a
CPA.

I
I

BRIAN JOSEPH

Register columnist
CAPITOL WATCHDOG
bjoseph@ocregister.com

SACRAMENTO - Remember that accounting
bill I've been writing about? The one

that would allow anyone out of state to
practice accounting in California without
first proving their qualifications with the
state?

It's more dubious than I thought.

You see, buried in the bill is an unrelated
section that appears to particularly hurt
minorities by making it harder for low­
income students to become accountants.

"I think it's discriminatory," said
lobbyist Stephanie Roberson, who is black.
"The public is not aware of what's really
happening."

I first wrote about the accounting proposal
in January, when the state Board of
Accountancy was drafting the bill and
looking for someone in the Legislature to
carry it.

As I wrote at the time, accountants are
pushing similar legislation in every state in
the nation apparently as part of a systematic
attempt to weaken oversight of their
industry. Even the board's own staff
warned that the plan could harm residents
because it would make it impossible to
prevent unqualified accountants, or even
felons, from preying on Californians.

It is so controversial that the director of the
state Department of Consumer Affairs
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officially opposes it and even Senate Leader
Don Perata has demanded independent
research on its impact to consumers.

Since then, the accountancy board, which
includes former Orange County lawmaker
Rudy Bermudez, has gotten Assembly
members Roger Niello and Fiona Ma to
sponsor the legislation as Assembly Bill
2473. Meanwhile, several more officials and
consumer groups have joined the
opposition, including State Treasurer Bill
Lockyer and the publisher of Consumer
Reports.

But as far as I was concerned, I didn't
think there was much more to write on the
issue. Then I found out about Section 6.

Section 6 of AB 2473 is a classic case of the
Devil in the details. All it does is eliminate
one of the ways students can become
licensed accountants in California. But look a
little deeper and you'll see there's
more.

Currently students have two options, or
"pathways," to become accountants. The first
requires a bachelor's degree with
classes in business and accounting, a year of
work experience and a total of 150 units of
college credit. A bachelor's degree
usually requires 120 units; the extra 30,
which generally amounts to a fifth year of
college, can be in any subject.

The other option requires a bachelor's
degree plus two years work experience. AB
2473 would eliminate this second option in
2012. The accountancy board has already
announced that the pathway could be
terminated.

Now, that might seem like a small change.
but it isn't. A 1999 article by the Florida
Institute of CPAs and a 2005 study published
in New York state's CPA Journal both
found that the cost of an extra year of
school is enough to dissuade minorities
from entering the accounting industry.

"(O)ne side effect of this additional
requirement was the financial burden placed
on students seeking to become CPAs," the
Florida institute reported. "In particular,
minority students were hit the hardest."

And the New York study concludes: "The
accounting profession has had an [sic]
historical shortage of qualified minority
practitioners, and the 150-hour requirement
does not appear to be helping."

And that's not the only research. As it
just so happens, the Legislature actually
addressed this issue in 1996, when it
mandated that the accountancy board study
the impact of the 150-hour rule.

The resulting study, by Dr. Oriel Strickland
of Cal State Sacramento, found that
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additional hours didn't help students
pass the CPA test. A few years later, a study
commissioned in part by the American
Accounting Association concluded, "(T)he
150-hour rule is almost universally seen as a
mistake."

But the industry wouldn't hear it. In
2001, accountants pushed for the 150-hour
rule to be the state's sole pathway. As a
compromise, the Legislature approved the
two current pathways and said before the
requirements could be changed again, the
accountancy board would have to study the
effectiveness of both pathways. That study
was never done, as far as I can tell.

"They've never talked about this again,"
said Julianne D'Angelo Fellmeth,
administrative director of the Center for
Public Interest Law at the University of San
Diego. She cited me 2007 federal figures
showing that 93.7 percent of partners in the
six largest accounting firms were white.
"This is not an issue they want to deal with,"
she said.

What I find interesting is supporters
aren't really talking about this
provision of AB 2473. Documents from the
Board of Accountancy and literature from
Niello's office describe this as an
attempt to make it easier for out-of-state
accountants to work in California.

That has little to do, as far as I can tell, with
the requirements for in-state accountants.

And, in fact, that sort of thing is very
common in Sacramento. Just last month, I
wrote about Proposition 98 on the June
ballot. That's described in both the
ballot title and campaign literature as an
initiative to forbid governments from taking
private property from one owner and giving
it another. But included in that measure is a
provision to phase out rent control in
California.

Then there was Proposition 86 on the 2006
ballot, which would have increased the tax
on cigarettes. It included an antitrust
provision that some legal experts thought
gave hospitals broad powers to inflate the
price of emergency services.

Then there was AB 779, by Assemblyman
Dave Jones, which I wrote about last year.
Sponsored by the California Credit Union,
that bill was promoted as a consumer
protection bill that would require California
retailers to guard their customers'
credit card information. Buried inside was a
provision giving credit unions the power to
demand money from merchants even if
credit information wasn't stolen.

"That's the duck and hide bill, as we
call it," said professor Barbara 0'
Connor of Cal State Sacramento. "It's a
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way to hide more controversial measures....
It's a common practice among some
(lawmakers) and it has been historically. But
it's not a good way to make sausage."

I asked Bermudez, the former OC lawmaker,
and Donald Driftmier, the accountancy board
chairman, why the 150-hour rule was
included. They said it was necessary to make
California "substantially equivalent" to other
states, which is important if California
accountants want to work in other states
without having to register their
qualifications.

"If we don't have that, we won't
have reciprocity," Bermudez said.

It struck me as odd that California would
care what other states thought of their laws,
but Bermudez said if all the states can't
agree on accounting regulations it's
possible the feds could step in. "And
that's the last thing you want," he said.

Supporters also dismiss any charges that
the 150-hour rule hurts minorities. Niello,
the bill's primary sponsor, put out a
"Myths and Facts" sheet about the bill that
portrays the criticism as a mystery.

"We can only conjecture why opponents
claim that more education hurts people of
color," the sheet says. "If they are proposing
that people of color would be burdened by

the cost of an additional 30 hours of
education, we know that outstanding
financial aid is available for all students who
need help with coursework."

Driftmier, on the other hand, told me the
criticism wasn't new - "That question
has always been around." - but said the
proposal couldn't be discriminatory
because it's being supported by
minorities like Bermudez, who is Hispanic, as
well as the National Association of Black
Accountants.

As for the findings that an extra year of
college doesn't help students pass the
CPA exam, Driftmier said that's not
important. "Passing the exam is a different
mindset than taking another year of school,"
he said.

Once again, supporters dismiss any
criticism. But that might not be enough this
time.

On Wednesday, the Assembly Business and
Professions Committee was supposed to
hear AB 2473, but it was pulled from the
agenda at the last minute. Niello's office
later told me it had decided now was just not
the right time for the bill and that AB 2473 is
dead.

Well, I've been here long enough to
know nothing's really dead until the
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session ends, so we'll see what
happens, But I am told stories like this have
made AB 2473 unpopular in Sacramento,

Brian Joseph covers Capitol issues for the
Register. His Capitol Watchdog column
focuses on government practices, To reach
him, call 916-449-6046 or e-mail
bjoseph@ocregister,com,
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A bill to let out-of-state accountants provide many services without notifying the California licensing
board has died - at least for now.

Assembly Bill 2473, facing Widespread opposition, was shelved this week before it could be
considered by a legislative committee.

"Obviously, the time was not right," said Assemblyman Roger Niello, R-Fair Oaks, who co-wrote the
bill with Assemblywoman Fiona Ma, D-San Francisco.

But Niello added that "the issue is not going to go away." He pointed out that more than a dozen
other states have passed laws allowing accountant mobility. "That's just going to grow," Niello said.

Four years ago, accountants succeeded in getting a bill passed that forced out-of-state practitioners
to notify state regulators that they were operating within California.

But California accountants say that requirement created chaos, and pushed for a return to a system
allowing out-of-state accountants to provide many services without notification or payment of a fee.

Opponents, led by the Center for Public Interest Law at the University of San Diego Law School, said
the bill was part of nationwide effort to loosen accounting standards.

Senate President Don Perata, D-Oakiand, challenged the state Board of Accountancy to answer a
host of questions about it. Others, including State Treasurer Bill Lockyer and the director of the
Department of Consumer Affairs, also lined up against the bill.

Go to: Sacbee / Back to story
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DolllldA.Driftmier, CPA, President
California Bgllld gfAccountancy
200D EVergreen Street, Suile250
Sacramentl1, California 95815·3832

Via: USMall& Pacsllnile (916) 263-3675

RE: Out-of-State R.esidents and the Practice ofACCOWltaney inCalifornia

DcarMr.Drifunier:

It is my undmtanding that theBoard willbe lponsgrlng legislation to elilninate the
~nt tlult out-of1taw rcmd.mts/aCCObUlllnlli nolit'ytlle Board of their intent to
practice accountancy In California, thereby, foreclosing the Board's ability toaffirm the
CDlJlpe1cnce,lmnesty. and qualificatioM afout-of-stata CPA!< baton. theyprovide
services to Californians. In 200S, theBoard supported AB 1868 (Bermudez) which was
5pOIlIorod bytheCalifornia Society ofCertified Public ~DW1tants. Theintentoryour
,current proposal seeIIIS somewhat similar to AB 1868.

AD t8611 causod IllUClh Qon1UsiDg andconflicting c1e!Jllle and dlseussioD abOut tbl;' proper
~t needed for DUt-of-s1lle accountancy inclwlin& tax servillCs. AJJ yoli know, this
inllChasbeenveryconltoV:cnilll. Toavoidsuchcontinuedeentroversy andto faoIJlta~ a
debate based on facts. It is critical, thatII the Baud sponsors such le~sllll:ion, theBollId
alsoprovides the datanecessary bywbich to COllii.ldllT thatlegislation.

Your proposal 'contemplates reliance onregulaton auddisclosure poUcies of other stales
to Il1IlIIIIllt•• the hOM'!)', oompeten~", and integrily Dfthosc c1allll.ing to be CPAs prior to
them providing vilalaccounting services in California. The~re. the author of thls
legislation andtheBoard,as sponsor, should provide the lIowinS:

"m-
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Donald A. Driftmier, CPA, l'mIdent
Il\01U11Y 10, :2008

Poge2

I. A COlJI~ensivu report, pretel'lbly prepared by theCalifumia Research Bureau
(or otherindepe.ndl!l2t resean;h body), to inolude all of the folloWIng:

;. AulllIBIysis of aceollIllBncy disciplinary slatutcsllldllyS!CIllli ofthD Diller
states includblg, lnrtnot funlted to, theirstllIutoly standardJ tordiscipline,
their~ of cnforcelll.ent QVer lhe previous fiveyears, and their
Ill5O\III:ts, 811111 ancl of IhelIIselvcs and ascompamllO those ofCallfbmia.

". A repenof theInternel discloslm: policies 8Dd JtatJUes of other states as
lhey relate 10 .u.clo.tU:te oftho quallficatl<ms, CIIwpetence, and integrity of
out-of-slatllicrnsees. 1'his reView should include. butnotbe limited 10, an
lISSllSSIl1eDt ofbow the otherstates' IlIlerne! discloSUNS oomtme to
CIlIifomia's and tho ease.witb which a COllSUlller call findsuch
infOrmation onthe Internet.

). A mport ofwbat Isrequired byeachstate's laws andregulatory bodies
before the statepmmtt a resident ofthatstate topraertlce including an
asseSlMiIllIt ofte$ling, eduoation, aWQ1bcr quallilcati01ll compared to
California's.

»0 Dm On out sOl\fOing of California1ax return lll'''Pomti= '1lWl should
Include outsourcing byin state and out-of·state CPAs and the co1lr1lries to
which CaIlfbrnIa tBx mumpreparatlon Is~.

,. All. lII1lllysis of whether C1IJ1'CM Mllficlllion requh'ements (filling outthe
prectlce privilege lbtn\and payinll a fee~fno mote thatII100 lllJl.ually)
Ilustmte or Impede the wil.""s ofqualified ",,~f·staleCPAs ftom
practlciDg in Califumla. Thisanalysis should ino1\1de dataOIl CPAs who
havebeen cIlssuaded froID pr&otlcina in California andthft ressollll they
have beeIIdlssuaclod. .

2. A legalll~" by the Altwn01 OommilrevIewing efficaoy IIId costofpotential
ent'olCOllleDt ofCalifornla laws Md othl:l iila2es' lawsagainst residents ofother
states, (It is important that thisanalysis bedol1a by Iho A\1omcy <mum] since II
is the Attomey General thatlitigates onthe Board's behalf.) this analysis should
include the fullowlug: .

» Tht: abllily iIlld costof theBoardto Impair thelicense ofan out-of-state
CPA UoID practicing in theirhome slate based on,.violation ofCalifornia
lawor htum to eallfomla conSIlIller5.

» nalllllil;)' lII1d costof the Board toprevent by state court order, lID out-of·
state citizen or CPA to practice in Califbm.la.

» The IIhIll tyandCOlt ofa Callf<lmia llOJ1SIIlDl:l to suein statecourt to obtain
damqcs for harm cal*d tothem byan out-of-state citizen or CPA.

). Th""bili\)'one! cO$t uribe Board to designate another stare's boaId lISIII
agentforservice ofprocess all thoOut-of-stale CPA.

611-~ toQlZOD'd tSS·. 8m itt SI6
mil ~1'1Od 3!VN3S.... )~ IIItOIllD 80DZ-OI·uer
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> Anoverall cost estimate of lin cnfol'CemcJ1t program against oul-of-state
citizens or CPA., includina the eosts ofsentice ofprocess, ree. paid to the
Attorney Geneml, inten'lowing w.ltnesses, obtalDing d_en!s. iIIId
enforcing orders, as compared to the costofrevoking ordenying lID out­
of-sllltelndMdllil1's r1atrt topractice in California under eICistiJIg'law by
dcny.llla them a practice privlloill.

» An anaIYai.t of"timcJim:Ba; II_ely, illllIIlll1ysls ottlx: mpeclive time
frames by whlchthe Boardwill be u,le to definitively block 811 out-of..

, JIIle individual's abi1lty topranriceInCallt'ornia under the proposal as
~ to the time.!l'ame undercumnt lawbydenying them a praclice
privnege,

3. It. detailed dcIariptlon of howtheBoard andCaIifurnia COIISIl1llers will bemade
aW\l1"e tIuIt .... out-of-atate iIIdIvldual wIIo bas beenblllll1ed un4er!be Boord's
JlI'llPOS&IlIlaY be Ptaeticini in Calitoznla UJ2Iawfully. This is importanlliven thal
caIlfimlia &milicslUld businesses will no Ianger be abl. to zoly on It Califumla
website tocIistlnauIsh between thoseout-of-lJla1ro Individual. who areand UCl not
allowed topractice here.

4. A legal a1\8l1Jis oflhe Board'. authority andthemeans by which Dl:Ould
_~der re:Jyins ODanother lltntc'. s1llndards itanotherstatechMgc:d its statutes
regarding CPAdiscipline, qualification, and disclosure in a manner thaIthe Board
believes to inllUffiaiemly prote~ Califumia famllie. and bUi\ine88es.

II is myhope that this iDfOmlation addresses and resolves thefollo~ potential
lXIlICorns:

1. ThepropoMdlegislation lUll)' inIpedlllltrorts of the Boardand California's
COll$l1lIIem to ClI$\l(e that out-ot-stele accolUl1ants areduly licensed, have no
criminal record, or hive norecord ofpriordlsc4111n. 10 that b4rmto Califonu.
flunIHes andbosineullS may be avoided in thefirstplace.

2. It i5Wlcl"lll' how the Boardwould be IIble to verl1)r thatI\!Iout-ofsts1ro individual
petf'onning t8:lC setYices for CaIifomla families and smatl businmalis IIIltIIaIly a
licensed CPA withwt th. currGllt nQtl:fication requm.mcul. Further, under tllls
proposal. C8lifomians would no longer beableto oheck a California website to
ellSllI'e that the OlIt-of-s1llte CPA is in good standb!g in their bcmestale.

3. Itis...entia! for ClI1ifomia'slicensing mndards andlaws to be vigorously
enforced to protect QIlifomlll tilnilles andbusinesses.

Bll-' )OO/EOO'd tll-! 9SS8 m SIB
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4. TheowrsrclUns baok~p otn:oc:nt a<:til1llllaialllit EnrQn. WoridCom, andTyee,
thellIimlnal prosecution ofArthllr Andersell. the recent $1 million fine asaiDst
Deloitte & Touche. and the~I&ant fineilleviecl--.ntl)' apiuIt KPMO, .,
lIleaaUl'llC! 19aiDst whether1here 1$ anyev:idarlce thatany individllll! hasbeen
dissuaded &om practicing In CaUfomiI because of the exIsteru:e ofthe !,ITMtlce
privilep tbnu.

I am sendin2 thliletter JlQW to provid.. thul30llId sufficll;llt oppom1Dlty to providethese
materials weD iu advance of lepativo deliberations. Pleaseprovide thisinfurmatiOll to
lIlYofljgO and to the: Senll1ll Business, Ptofi:ssloDS, and Economie DevelopJnellt
Committee prior10 any'legislative heariDp on this issue.

'IhaIIk you, in adYance, fOl' yourcoop_lion 011 Ws impllltant mltter. Please fl:e11'l'ee to
c:ontaelanyofourOffices with anyquestions that you mayhave about thisIllQUest.

DONPBRATA:
Senate President pro Tetnpore

DP:lIIlD
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CALIFORNIA BOARD OF ACCOUNTANCY
2000 EVERGREEN STREET, SUITE 250

SACRAMENTO, CA 95815-3832
TELEPHONE: (916) 263-3680

FAX: (916) 263-3675
WEB ADDRESS: http://www.dca.ca.gov/cba

.TAT. a~ cALI,"OPINIA

DEPARTMENTOFCONSUMERAFFAIRS

c:::Ica

May 27,2008
~-

Julianne D'Angelo Fellmeth, Administrative Director/Supervising Attorney
Center for Public Interest Law
University of San Diego School of Law
5998 Alcala Park, S n Diego, CA 92110

Dear Ms. DI'!'~~f;€I~il'feeth:

In response your request. provided below is a summary of the information orally
reported by Patti Bowers, Licensing Chief, during the Licensing Division Report at the
May 9, 2008 Board meeting regarding the Practice Privilege Unit.

Staff commenced their effort to perform an audit of all current practice privilege holders
in April 2008. Staff verified the following items during the audit:

• Licensee name and address of record;
• License information and status;
• Qualification requirements (see Section 5096);
• Disciplinary actions;
• Qualification of attest authority (see Section 5096.5).

Staff utilized other state board Web sites to verify the items above. A total of 2,658
notification forms were subject to the practice privilege audit.

Of the total number of notification forms subject to the audit, 1,114 practice privilege
holders who requested the attest authority were also mailed a California Practice
Privilege Holder Certification of Attest Experience form.

As reported by Ms. Bowers at the Board meeting, staff was able to verify all of the audit
items for 1,005 practice privilege holders via the other state boards' Web site. However,
1,635 notification forms were still in-process at the time of her report. Of those, 892
were still in a pending status due to inadequate information available on the other state
boards' Web sites. Enclosed for your review is a document listing the state boards and
the information not available on the Web sites that prevented the audit from being
completed internally by staff. Staff are in the process of contacting the state boards
directly for the required information.

At the time of the report, Ms. Bowers reported that staff had referred one practice
privilege holder to the Enforcement Division for investigation based upon disciplinary
action taken by another state board that was not reported to the California Board of



Julianne D'Angelo Fellmeth
May 27,2008
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Accountancy during the notification process. An additional 22 files were identified by
staff as possible enforcement referrals for one of the following reasons:

• An inactive license status in the home state;
• Staff were unable to locate and verify the license identified on the notification

form;
• The practice privilege holder did not meet one of the qualification requirements at

the time of notification;
• The other state board Web site reflected enforcement action that was not

reported to this Board.

Ms. Bowers will provide an updated report regarding the Practice Privilege Audit at the
Board meeting on JUly 25, 2008.

Should you have any questions or need any additional information, please contact
Ms. Bowers at (916) 561-1740 or by email atpbowers@cba.ca.gov.

Carol Sigmann
Executive Officer

Enclosure

c: Patti Bowers, Licensing Chief



California Board of Accountancy

Web site Information for Practice Privilege Audit

#OF LICENSE STATUS ISSUE DATE NOT EXPIRATION DISCIPLINE NOT PRIOR
AUDIT STATE FILES NOT AVAILABLE AVAILABLE DATE NOT AVAILABLE DISCIPLINE NOT

AVAILABLE AVAILABLE

ALABAMA 16 X X

ALASKA 2 X

ARIZONA' -14& X X

ARKANSAS 9 X X X

CONNECTICUT 31 X X

DISTRICT OF COLUMBIA 12 X

GUAM 1 X

KANSAS 9 X

KENTUCKY 12 X

LOUISIANA 8 X X X X
X

Beginning
Calendar Year

MAINE 2 2000

MARYLAND 49 X X
X

Beginning
Calendar Year

MINNESOTA 81 X X 2005

MISSISSIPPI 3 X X X

MISSOURI 63 X

NEBRASKA 7 X X X



#OF LICENSE STATUS ISSUE DATE NOT
EXPIRATION

DISCIPLINE NOT
PRIOR

AUDIT STATE FILES NOT AVAILABLE AVAILABLE DATE NOT AVAILABLE DISCIPLINE NOT
AVAILABLE AVAILABLE

NEVADA 38 X

NEW MEXICO 15 X

NORTH CAROLINA 35 X

NORTH DAKOTA 4 X X X X

OHIO 62 X

OKLAHOMA 17 X X

OREGON 171 X

RHODE ISLAND 2 X X
X

Beginning
Calendar Year

SOUTH CAROLINA 6 2002
X

Beginning
Calendar Year

SOUTH DAKOTA 4 X X X 2004

X
Monthly Press

TENNESSEE 14 Release

VIRGINIA 90 X

WEST VIRGINIA
Annual Roster 3 X X X X

X
Beginning

WISCONSIN" 21 December 1998

• Sincethe Board meeting, Arizona has provided the Board with the requested disciplinary audit information not available on theirWeb site,

•• Wisconsin is in the processof updating their Board Web site to inciude all disciplinary actions.


